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HEHHOCTHO-HOPMATHUBHAS XAPAKTEPUCTHKA IPABA: KOHIENITY AJIBHBIN IOIXO/I

VALUE-REGULATORY PROPERTY OF LAW: CONCEPTUAL APPROACH

B cmamve paccmampueaemcsi npago Kax coyuo-mopma- — CTPEMIICHUH, JKENaHUH, a TakKe pOJb OJHOTO U3 IyTeil 4eTko
mueHoe sGNeHUe, NPU IMOM OCYUECMEIAeMCs AKCUOIo2uYe-  PETJIAMEHTUPOBAHHOTO PEIICHHUs] MEXIIMYHOCTHBIX U MEXIPYII-
ckas xapakmepucmuka e2o cywnocmu. Ocobenno obpawaem-  TOBBIX KOHPIMKTOB B yXe YECTHOCTH U CIPABEITUBOCTH.
¢ GHUMAHUE HA 00bEeKMUBHOe NPago, KOMopoe, Kpome 8Ce2o IpaBo ¢ Touku 3penus punocoduu npaBa paccMaTpuBaeT-
npouezo, ompascaem HOpMAMUEHbIE YEHHOCMY Yel08eyHocmy €A KaK Mepa 4eJIoBedecKod cBOOOIBI, KaK pa3IHieHHe IpaBa
U 8030elicmeyem Ha MOPATbHOe COZHAHUE UHOUBUOAA (CyObekma W 3aKOHA, YTO SIBJISIETCS] HEAOCTATOUHBIM VISl IOPUCIIPY ICHIIUH
npasa), popmupyst npu SMom e20 OHMOA020-2YMAHUCIMUYeCKYl0 W B 3HAUUTENHON Mepe HEMPHUTOIHO I MCIIOIb30BaHHS B He-
HanpasienHocnmo. AGmop 6 cmamee noKa3vléaem, 4Wmo 6 cogpe-  TOCPEICTBCHHOM NPAKTHKE IS PELICHHS IPABOBBIX BOIIPOCOB.
MEHHBIX VCIOBUAX YEHHOCMHO-HOPMAMUGHbIU acnekm npaea  JIns IOpUCHPYACHINH TPaBO — 3TO CHCTeMa HOPM, KOTOpHIE
ocmaemcst 2apaHMUPOBAHHbIM Hocumenem €80600bi nitodeti,  JOIDKHBI OBITh CHA0KEHBI OCOOBIMU METOIAMH, BKITIOYAs U MPHU-
onpedenumenem ee spanuy, a 21AHOE — CHOCOOOM ee npeol-  HYXKICHHE JUIl yCTAaHOBICHHS ONTUMAIBHOTO PETyINpPOBaHUS
PA306aHUS 8 MEOPHECKYIO, YEeNCHANPAGICHHYI0 00Wecmeennylo  UHTEPECOB U MOTPeOHOCTEH CyOBEKTOB — Y4aCTHHKOB IPaBO-
AKMUBHOCMb, Yelb KOMOPOU — Peaiu308ams 0CHO8ONOIG2ai0-  OTHOIMIEHHH. MexX Ty HUMI MOXKeT BO3HHKHYTh KOJUTH3HS: C OJJHOM
wue YeHHoCmu U Udeabl COBPEMEHHOU YUBUIU3AYUU, C63aH-  CTOPOHBI, MEXXIy aOCTPaKTHBIMHU MOAXOAaMH (HHIOCO(pUH NpaBa
Hble ¢ NPOMUBOOOPCMBOM NPABA U HACUTU. B O0IIMX MPABOBBIX LEHHOCTSX U 00Jiee KOHKPETHBIMH TpeOoBa-

The article has reviewed the law as the socio-regulatory phe- ~ HUSIMU Pa3IUYHBIX OTpacieil NeHCTBYIOLIETO Npasa; ¢ ApY-
nomenon, while axiological characteristic of its essence has been ~ TO# — M@Ky BCEOOITHOCTBIO, TII00ANTFHOCTHIO TPOBO3TIIALICH-
performed. The special attention has been paid to the objective law ~ HBIX IIGHHOCTEH U MX KOHKPETHBIM IPaBOBBIM BOIJIOIICHUEM,
that in addition reflects the regulatory values of humanity and af~ HEOIHHAKOBBIM B DPa3HBIX YCJIOBHSX, B Pa3HBIX OOCTOSTEINb-
fects the moral consciousness of individual (law subject) forming ~ CTBaX IPH €IMHCTBE NPU3HAHHBIX IPUHLIUIIOB.
its ontological-humanitarian orientation. The author of the article IIpaBoBast akcHONOTHSI HCCIIEAYET MIPABO Kak HEHHOCTH U IIEH-
has demonstrated that the value-regulatory aspect of the law stays ~ HocTH nIpaBa. KaTeropus eHHOCTH IpY N3y4E€HHUH IPaBOBOH pe-
the guaranteed carrier of the people’s freedom, defines its bound- ~ anbHOCTH TO3BOJISIET B IIOJHOW Mepe MPOSBUTH AKTUBHYIO POJIb
aries, and what is the most important — the way of its transition info  TpaXJaHUHA U TOCYyJapcTBa B COYETAHHU UX IIpaB M 00sS3aHHO-
creative, purposeful public activity, the aim of which is to imple-  cteil. [lns rocyrapcTBa nepapxusi HEeHHOCTEH JJOJDKHA YBEHYATh-
ment the basic values and ideals of the modern civilization con- s TPOXIAHUHOM, a IJIaBHAs €€ LIeJIb 3aK/II0YAETCS B CO3AaHUU
nected with the antagonism of law and violence. YCIIOBHH IS BCECTOPOHHETO PACKPBITHS YEIOBEUSCKON JTMIHO-

Knioueevie cnosa: npaso, HOpMamueHoCms npasa, yenHo-  CTU. JUis rpakIaHiHa JKe HAUBBICIICH [ICHHOCTBIO IOJDKHO OBITH
cmu npasa, Coyuo-HOPMAMUBHOE SIGILEHIUE, MeANCCYObeKMHOCmb  ODIIECTBO, €ro MPOTPECCHBHOE PAa3BUTHE, U IIO3TOMY OH (Tpax-
6 npaee, AHMUYECHHOCMHBLC OPUCHMUPLL COYUYMA, HOPMAMU6-  JTAHWH) JIOJDKCH 3a00THTHCS 00 OOIIECTBEHHBIX, MPEKAE BCErO

Hble YeHHOCMU. roCcyIapcTBEHHBIX, HHTepecax. J[pyruMu cIoBaMH, PaBo UMEET
Keywords: law, law regulatory aspect, law values, socio-  OTPOMHYIO COIMATBHYIO M TMYHOCTHYIO IIEHHOCTS [1, c. 16].
regulatory phenomenon, inter-subjectivity in law, anti-values [lo3uTHBHOE MPaBO B COBPEMEHHOM 00mIIecTBe (GopMHPY-
of society, regulatory values. €T TIOJINTUYECKHE M3MEHEHUsI MPABOBBIX IIEHHOCTEH U HOPM.

TIpaBo kak cepaleBUHA [ICHHOCTHBIX YCTAHOBOK B €ro B3a-  [IpaBoBBIE IIEHHOCTH W HOPMBI TEPSIOT FAPMOHHUIO MEXCYOb-
HUMOCBSI3M ¥ B3aMMOJEHCTBUU C IPYTMMH COIMATIBHBIMU II€H-  E€KTHOCTU B CHCTEME IIPAaBOBOTO PETrYJIHUPOBAHMS, KOTOpast Ipu-
HOCTSIMH  (MOpAJIbHBIMH, IOJHUTHYCCKAME, SKOHOMHYECKAMH, 3BaHAa pa3BUBaTh OOOOIICHHOE HAYallo B COLMOHOPMATHUBHOI
MHPOBO33PCHYCCKIMH, LIBUIM3ALMOHHBIMA ¥ T. [I.) HauOosee  cucTeMe. J[ucrapMoHust MeXCyObEKTHOCTH B TIpaBe OTPaskaeTcst
TIOJTHO TMPOSIBIISIET ce0s B TOM Cllydyae, KOrjia ero BOCIPUHUMAa- B OCHOBE HOPM, B KOTOPOH BBISABIISIETCS] HHANBUIYIN3UPOBaH-
0T KOMIIJIEKCHO — KaK [EHHOCTHO-HOPMATUBHYIO CHCTEMY, BII-  HBIH OTTEHOK. DTO 00YClIaBIUBAETCS PAaCHPOCTPAHEHHOCTHIO
SIFOIIYI0 Ha TMOBEICHUE YYaCTHHKOB COLHMANBHBIX OTHOIICHWH  MHIUBHIYalM3UPOBAHHBIX OPHEHTHPOB B CO3HAHUU JIIOJCH.
B 00IIIeCTBE, KOTOPHIE BCICICTBHE 3TOTO CTAIH OJHOBPEMEHHO  VIHANMBUIYalU3UpPOBAHHBIE OPHEHTUPHI SIBIISIOTCS HOPMAaTUB-
Y TIPaBOBBIMU OTHOIICHUSIMH. [IpH 3TOM 0a30BbIe COIMANbHbIC  HbIMHU AHTUIEHHOCTHBIMU OpPUEHTHPAMHU COBPEMEHHOIO CO-
[EHHOCTH (KU3Hb, CYACThE, 00IIIee OJ1aro, MOPSAOK, CIPaBeUTH-  LIUYMa, BHIPAXKAIOUIMMH HJeanbl MOTPEOUTENIbHON HAEOJIO0-
BOCTb, CBOOO/IA, JOCTOMHOE CYIIECTBOBAHHUE) SBIAIOTCS KOHEY-  THUHM HaciaxieHus [2, c. 158-161]. OHu ¢popMupyooT ocodyro
HBIMH pe3yJbTaTaMH, IMOCICACTBUSIMH, «JOCTaTOYHBIMH CaMH  AITHYECKYIO H/EOJOIMI0O B HOPMATHUBHBIX LIEHHOCTSX, KOTOpas
1Mo ce6e» 1 UCTTOHAIOIIAMH POJTh IEJIEBBIX OPHEHTHPOB B Xaoce  OTPaKAeT CHHTE3 OJUTapXH4ecKo-OypiKya3HOTO CTHIIS IOTpe-
MOBCEIHEBHBIX JIe M 3a00T, WHIMBUAYAIBHBIX M TPYIIOBBIX  OJICHHUS M MOJUTHYECKOTO MEXaHM3Ma. BupTyalbHOCThH IpaBa
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SIBISIETCSI CNIEICTBUEM B3aMMOJIEHCTBUS BIACTH M COIMAIBHOM
TEXHOJIOTHH pa3BUTOro obmiecTBa. OTCYTCTBHE IIEHHOCTHO-
MHTETPAaTHBHBIX HAayall B TAKOM IIPaBe MPUBOIHUT K TOMY, YTO
mpaBa U cBOOOJIbI CYOBEKTOB B TMPABOBBIX OTHOIICHHUSX CTa-
HOBSITCS TIOJTHOCTBIO MOAABJIEHHBIMU. DTH OTpaHHYCHUS MpaB
00YCIIOBJICHBI TOMHUHUPYIONIUM BIHUSHUEM OJJHOTO M3 CYOBEK-
TOB COILMAJILHBIX OTHOIICHHUH (ero mpaBOBOro CTaryca) JUOo
OTKa30M OT YCTYNOK U OTPaHUYCHUIN BCEMH CYOBEKTaMH 3TOTO
OTHOIIICHHS (3710yNnOoTpebieHHEe U MPeHeOpEeIKeHHE TIPABOM).

BeccrnopHo, IEHHOCTH MpaBa PEaiu3yloTCs B COBOKYII-
HOCTH C HEKOTOPBIMH JINYHBIMH U TPYNITOBBIMU LIEHHOCTSIMHU
1 B 001IEeM B3aMOJICHCTBUY C CYIIECTBYIOIICH HepapXuei IeH-
HOCTEH B JJAHHOM 00111ecTBe, (POPMUPYSI TIPU STOM LIEHHOCTHO-
HOPMATHBHOE HAIPABJICHKE B Pa3BUTHH NPaBa KaK COLHAIBLHOTO
senenus. Kak ormeuaer B. I'padcekuil, «peanuzaius 1eHHOCT-
HBIX CBOMCTB (CTaHIapTOB) MpaBa BO3MOXKHA TOJIBKO MPHU HAJ|IE-
KaIlleM HCIOJb30BAHUN €r0 MHCTPYMEHTAIBHBIX MOTEHIHAIIOB,
KOTOpbIE 3ahUKCHPOBAHBI B OOBIYASIX, TEKCTE 3aKOHA, CYyICOHOM
putyaie. UMeHHO Gnaromaps COMMIapHOMY COACHCTBHIO MpaBa
C MOpaNblo, OObIYAsMU U TPAJULUSIMH YaCTHO-CEMEHHOW MM
IMyOIMYHOM KU3HU CTAHOBHUTCS BO3MOXKHBIM JUTUTENBHOE CyIIE-
CTBOBaHHE [ICHHOCTHBIX OPUCHTAIMH B TIPaBE U COLHAIBLHOMN Jie-
SITETIBHOCTH MHIMBHIOB, TAKMX KaK CIIPaBEUTMBOCTH, CBOOO/A,
PaBEHCTBO, YEJIOBEYECKOE JOCTOMHCTBO U 1p.» [3, ¢. 81].

Bnaromapss 3THM LEHHOCTSIM TIPOMCXOMHUT IIPaBOBasi CO-
UATH3aIHs THYHOCTH, TO €CTh YCBOCHHUE YEIOBEKOM Ha IPO-
TSDKEHUH BCEH €ro )KM3HHW NPaBOBBIX 3HAHHWH, HOPM U LIEHHO-
cTeill 0011IecTBa, YWICHOM KOTOPOTO OH SIBJIsIeTCS. B TO %e BpeMs
MIPaBOBAs COIMANIU3ANNS BBICTYNIAET COCTABHOM YACTBIO CIIOXK-
HOTO Mpollecca BOCIPOU3BOJACTBA M JAJbHEHIIEro Pa3BUTHS
MIPABOBBIX HHCTUTYTOB 1 OTHOIIEHHUH, OOIIECTBEHHBIX KaUueCTB
TeX CYOBEKTOB, KOTOPbIC MOAICPKUBAIOT U PEATU3YIOT 9TH OT-
HOIICHUS B CBOCH JXH3HeIesATeIbHOCTH. VIMeHHO Onaromaps
MPABOBBIM IICHHOCTSIM B TPOIECCE MPABOBOH COLUATHM3AIIHN
JIOZIe He TPOCTO MPOHUCXOJUT YCBOSHHE UMM ONPENENICHHBIX
MPaBOOTHOIICHUH, OTBITA, 3HAHHIA U T. M., HO U OCYIIECTBIISACT-
¢s1 MX IpeoOpa3oBaHue B IMYHbIE TPAaBOBBIE OPHEHTUPHI U yCTa-
HOBKH, B Pe3yJIbTATE YEro y 4enoBeka GOPMHUPYIOTCS MPaBOCO-
3HAHHKE, TO3HULUS, IPaBOBas 3PEJIOCTh, TO €CTh ONPEAETEHHBIN
YPOBEHb MPABOBOI KYJIBTYPHI B LIEJIOM.

CrnemoBarenpHO, B pPaMKax aKCHOJOTHYECKOTO MOAXOAa
MPaBO PacCMATPHBACTCS B CBOEM HJICATBHOM M OOBEKTHBHOM
HW3MEpPEHUH Kak dJIeMEHT (IleNlb ¥ MOTHB) MOBEIEHHMS, CO3HA-
TENBHOM JICATETbHOCTH YEJOBEKa M OOINeCTBa B IEJIOM, YTO
MIPEATIONaraeT pe3ysIbTaT MPaBOBOM NESTENFHOCTH U MyTH €
peau3alyu ¢ MOMOIIBIO OMPeIeICHHBIX cpecTB. [IpaBo (uaes
IpaBa, IPUHIIMII IPaBa) BEICTYNAET B TOM CMBICIIE KaK CII0co0
MHTETPAIMH PA3IUYHBIX ACHCTBUI YenoBeka 1 o0IecTBa B He-
KOTOPYIO TIOCIIeIOBATEIbHOCTh WIIM CHCTEMY. B TO ke Bpems
AKCHOJIOTMYECKHH TOAX0/A K MpaBy MPEIyCMATPUBAET M BbI-
SIBTICHUE HECOOTBETCTBHS MEXIy UMEIOIIUMUCS KU3HEHHBIMH
CUTYAIMsIMHU U TIPABOM, TO €CTh OLIEHKY JEHCTBUTEIHHOCTH
C TOYKH 3pEHUS UIEH MpaBa.

TToCKOJIBKY MPABO SBJSETCS OJHUM U3 OCHOBHBIX CPEIICTB
periiaMeHTaIiK Ipoliecca CaMOOPTaHN3aIMH ¥ CAMOPETYJIISIIIUH
00111eCcTBa, €ro IIEHHOCTh UMEET MPEXK/IE BCEr0 HHCTPYMEHTAIb-
HBI xapakrtep. [IpaBo JOMKHO OTBEYAaTh CBOEH LIENH, TO €CTh
obecreuynBaTh HOPMAbHOS (YHKIIMOHHUPOBAHHUE W PAa3BUTHE
oOmiectBa. B To jxe BpeMsi OHO JTOJDKHO FrapaHTHPOBATh CBOOO-
NIy TpaXKJaH B COYETAHUH C OTBETCTBEHHOCTBIO, HX CIPABEIITH-
BO€ COOTHOIIEHHE, a CIIeN0BATEIbHO, OTBEYATh YEIOBEUECKON
pUpo/e, OBITh HCTHHHBIM B 9TOM KOHTEKCTE, YTO UMEET CYIIe-
CTBEHHOE 3Haue€HHE I €€ COOCTBEHHOM LIEHHOCTH. BMmecTe
C TEM TPaBO SBJISIETCS HEOOXOJUMBIM JJIEMEHTOM KYJIbTYPHOTO
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pa3BuTHs yenoBeuecTBa. BOupas B ceOsl 0OIIeUeIOBEUECKIEe
LIEHHOCTH, OHO CTAHOBUTCS MX BBIPA3UTENIEM H MPEBPAIIACTCs
B CaMOCTOSITENBHYIO IIEHHOCTh, YTO 3aHHMAET JOCTOHHOE Me-
CTO CpeAx APYTHX LEHHOCTEH KyJIbTYpBHI.

Kak mpaBuiio, pagukaibHOe H3MEHEHUE WIN Ja)ke JYacTHd-
HOE OOHOBJIEHHE LIEHHOCTHBIX CTaHJIApPTOB B IIPABOBOM U COLIH-
ATBHON KyNBTYpe MOPOXKAAET OMIYIICHHE HEKOTOPOW MOTEpH
LIEHHOCTEH, 3a0BeHHe, «IIEPEOLeHKH IeHHOCTeW» u Ap. Curya-
ust 3a0BEHUsI — 9TO TOJIOKEHUE, KOT/Ia He TOJNBKO HE 3HAIOT,
KaK JKUTh JaJbllle, HO ¥ HE MOTYT OIpPEIEIUTHCA CO CBOUM
BBIOOpOM HauboJsiee MPUEMIIEMOro 00pa3ia MOBEACHHS WU
13 NPOILIOTO, WIIM U3 COBPEMEHHOTO OITbITa. B Takue nepuo/st
0COOEHHO PacTeT MPUBIIEKATENILHOCT UICATBbHBIX M TApMOHHY-
HBIX COLMANBHBIX HAZEK] U TOCTPOCHUM, aKI[CHTHPYS] BHUMA-
HUe Ha 0ajaHce 3aKOHHOCTHU U MOPsIKa, CBOOOIBI M CIIpaBe/I-
JINBOCTH, B COOTBETCTBHUHU 3aKOHA M MIPABOBBIX IEHHOCTEH.

JlocTup BBICOKOTO MPABOCO3HAHUS B YKPaWHCKOM OOIIe-
CTBE, KOTOpPOE IEPeXHBAET MNEpPUOJ| CTAHOBIECHMS IPABOBO-
r0, BO3MOXKHO, TI0 HallleMy MHEHHIO, IIPU YCIJIOBHH, KOTIa BCe
obuiecTBO OyJeT BOCIPHHUMATD MPABO KaK OJHY M3 BBICIINX
LEHHOCTHO-HOPMATUBHBIX YCTaHOBOK JKM3HH, KOT/Ia MpaBO
KaK 3JIEMEHT [IUBHJIM3ALMOHHON KyJIBTYPbl BOMIIET B CHCTEMY
yOeXIeHWi, IEeHHOCTEH U BBIPAa3UTENbHBIX CPEICTB, YIOPSIO-
YHBAIOLIMX OMBIT U PETYJIUPYIOLINX TOBEJCHUE JIIOICH.

dakTHyecKkn Ke IMPaBO, MPaBOBas HICOJOTHS HETOCPen-
CTBEHHO HE YIOJHOMOYEHBI PeliaTh BONPOCHl MATEPUAILHOTO
071arocoCTOSIHUSI HaceleHus. Y Te MOJMTHKH, KOTOpBIE CBS-
3bIBAIOT IOBBIIICHUE ITOCIEIHET0 HEMOCPEICTBEHHO C JEeMO-
KpaTHel W NpaBaMu, SBISIOTCS IOPUANIECKHMH JEeMaroramw,
KOTOpbIE CaMH HEJIOBOJIbHBI IEMOKPAaTHYECKUMH IMPOLIECCAMH,
MIPOHUCXOSIIMMH B OOIIECTBE, M IPOBOLUPYIOT HEIOBOIBCTBO
HaceneHus1. [IpaBo MOXeT crlocoOCTBOBAaTh HABEIECHHIO MOPSI-
Ka, YriyOJICHHIO JEeMOKPAaTHUECKUX MPeoOpa3oBaHUil, IKOHO-
MHUYECKUM M COLMAIBbHBIM pedopMam, HO OHO HETOCPE/ICTBEH-
HO HE BIIMSET Ha MOBBIIIEHHE MaTePHATLHOTO OJIar0COCTOSHHUS
HaceneHusl. «B peanbHON XH3HM TpaBO BCEra Npeciienyer
OTZEJbHBIE LIENTH, HaBSI3aHHBIE EMY PENUTHEH, MOPaJIbIO, TTOJIH-
THKOM, COOOpakeHUSIMU L1eJ1eCO00Pa3HOCTU. DTO IEHCTBUTEIb-
HO Ba)XKHOE Ha3HAYCHHUE TpaBa M €ro CYIIeCTBEHHAs (DYHKITHS.
Ho eciiu Mbl He CHOCOOHBI B NpaBe yBHIETH 1IEJb, aJEKBaT-
HYIO €r0 COOCTBEHHOH CYIIHOCTH, €CIIH €T0 LIEHHOCTh CBE/ICHA
K IIPAKTUYECKOM T10JIb3€ U HE CBSI3BIBAETCSI C OCO3HAHHEM CaMO-
LEHHOCTH M MPUBJIEKATENLHOCTH TpaBa, TO MBI HE IOHUMaeM
CyIIHOCTH TpaBa. [IpuHIMII caMOLEHHOCTH NpaBa Mpeaycma-
TpUBAET, YTOOBI BBIXOIHBIE, (DyHAaMEHTAIbHBIE IIEHHOCTH, KO-
TOpBIE PEATTU3YIOTCS B IIPaBe, HAXOAMWINCH B HEM CAMOM, YTOOBI
peanm3anys MPaBOBBIX HICATOB, IPABOBBIX CIIOCOOOB OBITHS
MIPU3HABAIACH CAMOCTOSITEIIBHOM LIENBI0 JYXOBHOW M MPaKTH-
YECKOU KU3HU desoBekay [4, c. 98].

Ceropgnsi, cuntaet 1. M. PaGuHOBHY, MBI HAXOIMMCS Ha Ta-
KOM 3Tare pa3BHTHs OOIECTBa, KOT/Ia «HEOOXOAUMO MpeKpa-
TUTh BOCIIPUHUMATH IPABO, IPABO YEJIOBEKA C TOUKU 3PEHHSA
«TMATEPHATUCTCKUX HACTPOCHUN», CBOMCTBEHHBIX OBIBIICH
COLMAIINCTUYECKOI cucTeMe, U ¢hopMHUPOBATH KOHILEHIUIO
B3aUMOJICHCTBHS TOCYAapCTBa M YEJIOBEKA B YCIOBHAX PHIHKA,
OCHOBAHHYIO Ha «ECTECTBEHHOCTH» U «HEOTHEMJIEMOCTI IIPaB
yemoBekay [5, ¢. 9-10]. B wacTHOCTH, Kak MpaBWIBHO OTMEYa-
et H. A. bepasies: «YenoBek oTaaercs BO BIacTh HACTPOSHHH,
MIPUYYUTUBBIX TEPEKUBAHUM, CBOOOHBIX OT BCSIKOH HOPMBL...»
B mnpaBoBBIX HOpMax 3apoXIAlOTCS 3a4aTKHM HOPMAaTHBHO-
AQHTUIEHHOCTHOTO OTHOLICHWS. AHTHIEHHOCTHBIE IPaBOBBIE
HOPMBI CITOCOOCTBYIOT TOCTHIKEHHIO CBOOO b HCKITIOUUTELHO
B MHTepecax OJHOro MHAMBHIA (Tpynnbsl). Hamnuue anTHIeH-
HOCTHBIX HOPM B IpaBe CBHUIETEIbCTBYET O IIyOOKHX MPOTH-
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BOpEUMSX B Pa3BUTHH BCETO OOMIECTBAa. DTO Mpenonpenesnser
MTO3UTHUBHYIO POJIb 00BEKTUBHOTO IpaBa B COBPEMEHHOM 00111e-
crBe. OOBEKTUBHOE IPABO — HMHCTUTYIHMOHANbHAs COBOKYII-
HOCTb HOPM (TIpaBHJI MOBENEHUS ), KOTOPBIE BBIPA’KEHBI B CO-
LAaJbHBIX OTHOLIEHUSAX M HHCTUTYTaX. OOBEKTHBHOE MPaBO
BBICTYITIACT FyMaHMCTH‘ieCKOﬁ OCHOBOI IO3UTHBHOTO InpaBa
1 OTPAXXAETCs B CYIIECTBOBAHUM OCHOBOIIOJIATAFOLINX KOHCTH-
TYIMOHHBIX HOPM M aKTOB, IPUHATHIX Ha BCEHAPOIHOM T'OJIO-
coBaHuu [6, c. 168].

B name Bpemsi YkpanHa HaxoAWTCs HAa HAYaJIbHOM JTare
pedopMupoBaHUs OOLIECTBEHHBIX OTHOIICHHMH, a MOTOMY Mpa-
BO, KaK JKMBas MaTepHsi BEICOKOTO JlyXa, BO3BpAIaeTCs K HaM
TEeMU CTOPOHAMH, KOTOPBIM paHee He MPHIaBanoch 3HAYECHHS.
Ero MoxHO paccmarpuBaTh ¢ TOYKH 3peHHUS Kak ¢uiocodun
IpaBa, TaK U IOPUCIPYACHIMH — KaK HHCTPYMEHTANbHYIO LIEH-
HOCTh, HOPMaTHBHOE OCHOBAaHHME BCECTOPOHHEH NeMOKpaTH3a-
M o0IIecTBa ¥ HE0OXOJUMOE YCIIOBHE obOecIiedeHHs: cBO0O-
JIbI KQXJIOTO YeJIOBeKa, HEIOCPEICTBEHHO Yepe3 YCTAaHOBIECHHE
LEHHOCTHBIX YCTAHOBOK B HOPMAaTUBHBIX MPEINUCAHHUSIX.

HopMaTuBHBIE IEHHOCTU B COBPEMEHHOM OOLIECTBE 1103BO-
JIAIOT BBIABHUTH 3HAYCHHC 3(1)(1)CKTI/IBHOCTI/I KOHCTUTYIIUOHHO-
TIPaBOBOTO PEryJIHpOBaHMs Ha ypoBHEe nHANBUAOB. . A. Kpa-
Bell YKa3bIBA€T, YTO «LIEHHOCTHAS! OPUEHTALUS JINYHOCTH, BIIH-
SIOINAsl Ha OCO3HAHHBIM BBHIOOP B I0Jb3Y HMPaBOMEPHOIO MU
HETIPaBOMEPHOTO TIOBEICHUS, OIpEAENseT yPOBEHb HCIIOJb-
30BaHUs CIIEKTpa TPAKIAHCKUX, TOJUTHIECKHUX, COLUAIBHO-
SKOHOMHMYECKUX U KyJIbTYpHBIX IIpaB MU CBOOOA 4YeJIoBe-
Ka U TpaKJaHWHA, a TaKKe COOJIOACHUS OO0S3aHHOCTEH...»
[7, c. 320]. HopMaTuBHBIE LIEHHOCTH OTPa)XarOT CTENeHb 3¢-
(DEKTUBHOCTH PEryJIATUBHOTO IOTEHIHMAja IpaBa B YCIIOBH-
SIX COBPEMEHHOTo olmiecTBa. B nuTeparype oTmedaercs, 4To
«UEHHOCTHBIE YCTAaHOBKH, HOPMBI M CHMBOJBI HUMEIOT WU
MOTYT UMETh OIpesieNsieMoe 000CHOBAHUE, a TAKXKE CIIY>KUTh
000CHOBAaHHEM ISl IPYTHX CIOKHBIX IIEHHOCTHBIX MacIITaboB
Y OpUEHTHPOBY». L|eHHOCTHBIE yCTAaHOBKH, CIIOXHbIE LIEHHOCT-
HbIE MacIITaObl BBICTYHAKT OCHOBOM JUIS IIOCTHKEHUS Ty OHH-
HBIX OCHOBaHMH HOPMaTUBHBIX [IEHHOCTEH (Harmpumep, Mopasb,
MIPaBO, HPAaBCTBEHHOCTb, TIOJIMTUIECKHE IIEHHOCTH).

Takum 00pa3oM, HOPMBI MO3UTHBHOTO TPaBa BBISBIISIOT
ce0s Kak criennprIecKkre NAeoI0THIeCKHe HOPMAaTHBHBIC LIEH-
HOCTH, B KOTOPBIX OBITUIHBIE MPEANOCHUIKA 3aMEMICHBI HIEO-
JIOTUYECKOH BUPTYaJIbHOCTBIO.

IIpaBo, xKoTOpOE BOCIIPHHUMAETCSI KaK EHHOCTh 10 CBOEH
MpUpPOJe ¥ HA3HAUCHHUIO, MPEACTAET B YKPAHHCKOM OOLIECTBE
IpeXJe BCEro BHICOKO3((EKTUBHBIM CpPEICTBOM IOAIEpKa-
HUSL MUPA, COXHUTENBCTBA M IOPSAKA, 00ECIeUeHUs 3alIUTHI
OT TIPOM3BOJNIA M JPYTHX HECIPaBEIMBOCTEH, a TaKKe pe-
3yJIbTATUBHBIM MHCTPYMEHTOM COIIMAJIBHOTO KOHTPOJIA. OTH
CBOICTBa IpaBa, [0 HAaIleMy YOeXICHHUIO, Peaan3yIoTcs ¢ Mo-
MOIIBI0 TAKHX €ro IPEHMYIIECTBEHHO HHCTPYMEHTAIbHBIX

BUBJIAOI' PAOUYECKHIA CIIMCOK

CPEICTB, KaK BO3MOXKHOCTh CIIY>KHUTh €JUHCTBEHHBIM MAcCILTa-
OOM UIsl paBHO TOCTOHHOTO OOIIEHHUS C YIaCTHUKAMHU IPaBOBO-
ro KOH(IMKTA, ONpPEJEeICHHOCTh €ro pa3pelieH!id U 3aIpeToB
(B oTiiMumMe OT TpeOOBaHUI MOPAIIBLHOTO XapaKTepa), BBICOKas
CTENeHb CHCTEMAaTU3UPOBAHHOCTH M HENPOTHBOPEYHBOCTH,
Pe3yNbTaTUBHOCTH €ro TpeOOBaHUI U rapaHTUH €r0 HOPMATHUB-
HBIX TNPEANUCAHUN, MOANCPKUBAEMBIX YIPO30H NPUMEHEHHS
MIPUHYANTEIEHON CUIIBI TOCYIApCTBA Yepe3 HEMOCPEICTBEHHOES
€€ 3aKpeIieHHe B CAHKIUAX IPABOBBIX HOPM.

IIpaBo, no cnoBam B. I'padckoro, «conepxur B cedbe HeKUit
HAeANBHBIA (IEHHOCTHBII) MacmTad it ocoboro pona oouie-
HUSI, YIOPSAOUCHHUS, PETYIUPOBAHHS M KOHTPOJIS, YTO MPOSIB-
JISIeTCSl KaK BEYHO HENOCTIDKMMOE, HO HE yTpaTHBIIEE CBOCH
MIPUTATATEILHOW CHITBI UJIealIbHOE COCTOSIHUE, KOTOPOe HaXo-
JIAT TOJJICPKKY B YOSKICHHUSIX U ICHHOCTHBIX OPUEHTAIMSIX
YYaCTHHUKOB MPAaBOBOTO o0IeHus» [3, c. 80].

Takum 00pa3oM, EHHOCTHO-HOPMATHBHBIN acCIeKT MpaBa
B COBPEMEHHBIX YCJIOBHSX B IEPBYIO OuUe€pelb 3aKIHOYaeTcs
B TOM, YTO OHO, KaK HUKAaKOW APYroil COIHaTbHBIH WHCTHUTYT,
OCTaeTcss TapaHTHPOBAHHBIM HOCUTEIEM CBOOOIBI JIIOJCH,
OIIpEAENUTENIEM €€ IPaHMUL], a [JIABHOE — CIIOCOOOM ee Ipeod-
pa30BaHUs B TBOPUYECKYIO, LIEJICHANPABICHHYIO OOIIECTBEHHYIO
aKTHBHOCTb, eJIb KOTOPOW — pea30BaTh OCHOBOIIOJAralo-
[IHMe IEHHOCTH U HJealbl COBPEMEHHON NUBHIM3ALUH (IIUBH-
JU3alMOHHBIE IICHHOCTH HOBOTO TBHICSYENETHs), CBSI3aHHBIC,
KpOMe BCEro Mpoyero, ¢ MPOTUBOOOPCTBOM TIpaBa M HACHIIHSL.
Braronapst akcHOJIOrH4EeCKON COCTABIISIONIEH COBPEMEHHOIO
IpaBa B HEM, KaK B SIBJICHUH II100aJIbHOT0 MaciiTada, Bce 601b-
e KOHLIEHTPUPYIOTCSI ONTUMAJIbHBIE IOPUANYECKHE CPEACTBA,
MIPUCYIIHE IOPUINYECKUM CHCTEMaM Pa3BHUTHIX JEMOKpaTHye-
CKHX cTpaH. Takoro pona «npaBoBasi KOHBEPI€HIUS», KOTOpast
O0BEKTHBHO MPOSIBIISIETCS U B IPABOBOM ITPOCTPAHCTBE YKpau-
HBI, OCHOBBIBAETCSl HA BCEOOBEMITIOIIEM NIEPEIOME B Pa3BUTHU
YeJI0BeUeCKOl MBUIM3ALUY, HA PA3BUTUU U YTBEPKICHUU
B Hell IocIIe0BaTeNbHO JEMOKPATHUECKOTO TUTIa OOIIECTBEH-
HBIX OTHOIICHHWH, a 3HAYUT, U COBPEMEHHOI'0 T'Pa)KITaHCKOTO
00IIecTBa, IIEHTPOM U CMBICJIOM CYIIECTBOBAHHUS KOTOPOTO SIB-
JISIIOTCS YEeJIOBEK, €r0 JOCTOMHCTBO M BBICOKOE IOJIOKECHHE
B COLIMANILHON CHCTEME, €r0 HEOThEeMIIEMbIE IPaBa U CBOOOIBL.

Kpome Toro, 00beKTHBHOE MIPaBO OTpa’kaeT HOPMaTHUBHEIC
LEHHOCTH YeJIOBEYHOCTH U BO3IEHCTBYET HA MOPAIEHOE CO3HA-
Hue, HOpMHUPYS €ro OHTOJIOTO-I'YMaHUCTHYECKYIO HalpaBIIeH-
HOCTb. [1I03TOMY 00BEKTHBHOE IPABO ABISIETCS NPOIPECCUBHBIM
9JIEMEHTOM HE TOJIBKO IIpaBa, HO W BCEW COIMOHOPMATHBHON
CHCTEMBI COBPEMEHHOT'0 001IIecTBa.

Cremyer OTMETHTb, YTO TJIABHOW OCOOEHHOCTBHIO SIBIISICTCS
HAMEHHO TO, YTO CaMa HOPMaTHBHOCTH €CTh [IEHHOCTHAs KaTeropHst
IIPaBOBOrO OBITHS, KOTOPOE HE CYILECTBYET caMo 1o cede, a pas-
BUBACTCS B NIPOLIECCE B3aUMOACHCTBHSI BCEX OCOOCHHOCTEH, Xa-
PaKTEpU3YIOMIKX IPABO B €0 CIeNU()UIESCKOM MPOSBICHHH.
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MPEKPAIIIEHUE IMMOJTHOMOUYHWI T'EHEPAJIBHOI'O ITIPOKYPOPA YKPAUHBI:
OCHOBAHUWUMA, ITPOLOEAYPA, IIPOBJIEMbI
COBEPHIEHCTBOBAHUA TEKYIHIEI'O 3AKOHOJATEJIBCTBA

TERMINATION OF AUTHORITIES OF THE GENERAL PROSECUTOR OF UKRAINE:
BASES, PROCEDURE, ISSUES OF IMPROVEMENT OF THE CURRENT LEGISLATION

B cmamve packpwiearomes ocobennocmu npekpawenuss  strictly regulated requirements to the candidate, availability
NOIHOMOUUTL 27IA6bL cucmeMbl npoKypamypsl Ykpaunwi. Aemop  of the general agreement of the parliament and the country
cuumaem yYeiecooOpasHblM makxce Kopomko oxapakmepu-  leader regarding both release and assignment of the General
306amb CEA3AHHYIO C IMUM NPoYedypy HasnaueHnus Ha oonc-  prosecutor of Ukraine. In order to provide for legal constitu-
nocms [enepanvrozo npokypopa. [loxkasvieaem neobxoou-  tional-legal status of the main legal authority of the country,
MOCMb GHECEHUsl USMEHEHUL 8 OmeyuecmeeHHoe 3akonooamens-  the apolitical personnel decisions made by the highest institu-
CMeo No nogoody yeeauueHus CpoKa UCNOTHEHUs NOTHOMOYUL,  tions are required.
3anpema nepenasHayeHus, YemKo peiameHmuposaHHbIX mpe- Kniouegvie cnosa: ['enepanvuviii npokypop, napiamenm,
0o6anull K KaHOUOAmy, HAIUYUSL 00We20 CO2NACUs NAPAAMEHma — NPeoCcmagumenbCKull op2an, npe3udenm, 2naga 2ocyoapcmed,
U 21a8blL 20CYOAPCMEa KAk HA 0CB0O0ICOeHUe, MAK U HA HA3HA-  20CYOAPCMEEHHbIl annapam, npexpaujerue nOIHOMOYUL, Ha-
yenue I'enepanvnoco npoxypopa Ykpaunwi. [Jna obecnevenuss — 3HaueHue, npuHamue Kaopogwlx peulenuil, pegpopmuposanue.
1e2anbHO20 KOHCIUMYYUOHHO-NPABOBO2O CMAMYCa 2NABHO20 Keywords: Prosecutor general, parliament, representative
NPABOOXPAHUMENLHO20 OP2AHA CMPAHbL He0bX00uMo 836euten-  body, President, country’s Leader, state administration, termi-
HOE npuHAmue anoaumu4ecKux Kaoposvix peuleHuti evicwumu  nation of authorities, assignment, making personnel decisions,

UHCMUMYYUSMU. reformation.
The article has revealed the peculiarities of termination
the authorities of the head of the prosecution system of Ukraine. B nepuoa pedopmMupoBaHUs TOCYAapCTBEHHOTO ammapara

The author believes that it is reasonable to provide brief char-  pacTeT 3Ha4eHHE II0CIEIOBATEIBHOIO IPOBEICHUS B >KU3HBb
acteristic of procedure of assignment of the General prosecu- ¥ IalbHEHIIEro 3BONIONNOHUPOBAHUS KOHCTUTYIMOHHBIX
tor. The author proves the necessity of incorporating changes  TPUHIUIIOB YKpawmHCKOro rocynapctBa. OJHAKO HOJIMTHYE-
into the domestic legislation regarding the increase of the terms ~ cxue QOpPMBbI OCYIIECTBIICHHS HAPOJHOTO CYBEPEHUTETA, OCHO-
of the authorities fulfillment, prohibition of re-assignment,  Bbl IIPaBOBOIO CTaTyca 4eJOBEKa M TPa)KIaHHHA, MPUHLIUIBI
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