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B nacmosweni pabome uccredyemcsi kameeopus menjio-
6ou mowHocmu. Ilo umozam anaiuza npasoevix MeKcmos
asmop oeiaem 6bl800 O HAIUYUU 6 OeUCMBYIOUeM 3aKOHOOd-
menbemee mpex 3HaueHul NOHAMUSL «MEeNI08ds. MOUWHOCHIDb».
Ilepsoe npedcmasnsiem coboll  KOIUYECMBEHHYIO  XAPAK-
MEPUCIMUKY  MeNIo80l  dHepeull KAK CaMOCMOSMENIbHO20
06veKma 2pajncoanckux npas. Bmopoe suwauenue evimexaem
U3 KOHCMPYKYUU — «Meniosas  sHepeus  (MOUWHOCHIb)».
OHno npednonazaem paccmompenue MOWHOCMU 6 KAYecmee
00beKma 2padicOAHCKUX NPas, HO ONpeoelieHue 8 OAHHOM 3HA-
yenuu He popmynupyemcsi. B mpemovem ciyuae meniosas Mouy-
HOCMb paccmMampueaemcs Kak npasosds yelb OKA3aHUs YCiye,
BbINONIHEHUs pAbOM NO NOOOEPHCAHUIO PE3EPEHOU MOUWHOCIU
UG yCmynKu npag Ha MOWHOCIb Npu NOOKIIOYeHuu. B umoze
asmop npeoiazaem pAaccMAmMpusams Meniogyio MOUHOCHb
u ee 060pom nO aHaIO2UY ¢ 060POMOM NPABA APEHOBL.

In this paper we study the category of thermal power. Based
on the results of the analysis of legal texts, the author concludes
that there are three values of the concept of «thermal powery
in the current legislation. The first one is a quantitative charac-
teristic of thermal energy as an independent object of civil rights.
The second meaning follows from the design of «thermal ener-
gy (power)». It involves consideration of capacity as an object
of civil rights, but definition in this sense is not formulated.
In the third case, thermal power is considered as a legal goal
of rendering services, performing work to maintain reserve ca-
pacity or assigning the power rights when connected. As a result,
the author proposes to consider the thermal power and its turn-
over in the way similar to the turnover of the lease rights.

Kniouesoie crosa: mennosas MowHoCms, meniogas dHep-
2usl, meniocHadIceHue, 00beKm epadcOaHcKo2o npasd, npood-
JKca sHepeul, MenjioHOCUmMeNb, Pe3ePEHAs MOWHOCb, pedhop-
Ma SHEP2EMUKU, POIHKU SHEPSUl, IHePeemuiecKull pecypc.

Keywords: thermal power, heat energy, heat supply, civil
law object, energy sale, coolant, reserve capacity, energy re-
form, energy markets, energy resource.

BBenenne
OnnuM u3 cneactBuil peopmbl 3HepreTuku Poccun B ya-
CTH TPAXKIAaHCKOTO TIpaBa CTAJIO MOSBICHUE B 3aKOHOJIATEIILCTBE
HOBBIX NPAaBOBBIX KaTETOPHH, OMOCPEIYIOIINX OOBEKTHI, 000-
pPOT KOTOpBIX paHee He peryiupoBaicsi. B HacTosmiel crathe

BHHMaHHUeE Y/IeJICHO TEIIOBOI MOITHOCTH. CII0MKHO HE COTTIACHTh-
cs1 ¢ B. M. CeHunIIeBbIM B TOM, YTO 3aKpEIUICHUE KAKOTO-THO0
ompesieNieHys B HOPMAaTHBHOM aKTe €lIe He 03Ha4aeT ITy0oKyIo
Hay4HYI0 ¥ HHYIO IpopaboTKy Bompoca [1, ¢. 109-111].

Leab uccienoBaHus 3aKIFOYACTCS B ONPEACICHUH CYIIHO-
CTH MPaBOBOW KATETOPUHU «TEIUIOBAas MOIIHOCTB» KaKk 00BEKTa
rpakAaHCKUX MpaB. J[is1 ee TOCTIKEHUSI HEOOXOIMMO pelIeHe
3aa4M 110 aHAIN3Y 3HAUCHMH, B KOTOPHIX OHA NPHMEHSIETCS
B 3aKOHOJATCJIbHBIX aKTaX. B orinune ot OHEPrun HEIoCpea-
CTBEHHO TEIJIOBAasi MOIHOCTh B JIOCTATOYHOI Mepe B ITPaBOBON
nmuTepatype He paccmarpuBanack. Hampumep, O. A. Topomos
B paboTax yIMOMHUHAET TEIUIOBYI0 MOIIHOCTH [2, c¢. 105-107].
OpnHako Oornblliee BHUMaHHE yIENSEeT MOLIHOCTH JIIEKTpHUe-
CKOM. ABTOp JenaeT BBIBOJ, YTO UMEET MECTO HEKOPPEKTHOE
HCIIOJBb30BAHUC ITOHATHA «TCIIJIOBAs MOILHOCTBH» OJIA 06031‘13.-
YeHus 00beKTa rpakaaHcKoro obopora. TeM He MeHee TaHHas
KaTeropusi CONEPKUTCS B PA3INYHBIX HOPMATHUBHBIX aKTaX,
Y MTHOPHPOBATh TAHHOE OOCTOSTEIbCTBO HEIb3sI.

Hayunasi HOBU3HA 3aKJIIOYAaETCs B TOM, YTO B Ka4eCTBE OJI-
HOT'O U3 BaPUAHTOB MCCIIEIOBAHHS pAcCCMAaTPUBACMON KaTErOpHn
«TETUIOBasl MOIIHOCTh» MPUMEHEHBI MpaBmiia KaKk COOCTBEHHO
FOPUINYECKON TEXHUKH, TaK M OOIICHAYYHBIX ITOX0/I0B, HAIIPH-
Mep, TepMEHEeBTHKH [3, ¢. 122-127; 4, c. 5-66; 5, c. 235-295].

B kadectBe 00BEKTa TpakJaHCKOTO 000pOTa KaTeropus
«TEIUIOBAs MOILIHOCTB» OO HENABHETO0 BPEMEHU OTCYTCTBO-
Baja B OTEYECTBCHHOM T'paKJaHCKOM IpaBe (JOPEBOIOIH-
OHHOM, COBETCKOM M MOCTCOBETCKOM). 3aKOHOJATEIbHOE 3a-
KkperuieHne mpousonuio B denepaapHom 3akone ot 27.07.2010
Ne 190-®3 «O Ternocuabxenun» (namee — D3 «O Termo-
cHaOxeHun») [6]. Kak 1 OOJNBIIMHCTBO MPUHSATHIX B TEPHOJT
KapIUHAJIbHBIX peOpM HOPMATHBHBIX aKTOB, OH HalpaBlleH
B OOJIBIIEH CTEIICHH HAa yCTaHOBIIGHUE HOBBIX, PaHEE HE CyIIe-
CTBOBABIINX OTHOIIEHHH. DTOT MPOIECC CBS3aH C BBEICHHU-
€M TOHITHH, KOTOpBIE TIPU IPUMEHEHHH TPEOYIOT 0CO3HAHUS
HE TOJBKO aBTOPaMH NPHHATOrO 3aKOHA. Bexp ommOku mpu
MPOTHO3UPOBAHUU TOTO, KAKMC U IO MOBOAY YC€ro AOJDKHBI
BO3HUKATh NpE/IojaraeMbple OTHOIICHUS, HepeaAku. JlaHHOe
00CTOATEIBCTBO B COBOKYITHOCTH C 3asBJICHHOH LIEJIbIO U 3a-
Jadeil uccieoBaHus 00yCIOBIUBACT €T0 AKTYAAbHOCTD.

OcHoBHas1 YacTh
3aKoHOZATENb HE MOXET M30eKaTh MCIOJIb30BAHUS OIpe-
JICICHHOTO TEPMHHOJIOTHYECKOTO armaparta npu peryjiupoBa-
HUM OTHOLIEHHWH B NpodecCHOHANBHBIX oTpaciix. llostomy
BIIMSIHAC HA MPABOBbBIC MEUHUIUH CYNICCTBYIOIIUX B3IIISAI0B
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YUCHBIX-9HEPI'€THUKOB, TO €CTh HE IOPUCTOB, HEJIb3s COPAcHIBaTh
co cueroB. OgHako eme akageMuk JI. A. MeneHTbeB yKa3bIBall
Ha HaJIMYUe B SHEPreTUYeCKOH HayKe MpoOIeMbl OJJMHAKOBOTO
[TOHMMAaHMS IPUMEHsAeMO TepMuHoJIoruu 7, ¢. 27].

TepMHH «MOLIHOCTb» B T€X WJIHM HHBIX CIOBOCOYETaHH-
ax B @3 «O rtermocHaOxeHnn» ynomuHaetrcs 288 pa3. Co-
IJIaCHO CT. 2 YKa3aHHOTO 3aKOHA OH MCIOJIb3YeTCs IO TEKCTY
JU1s1 0003HaY€HHs] UMEHHO TEeII0BOoi MoHocTy. [Tpy 3ToM ymo-
MUHAIOTCS CIEYIOIUE PA3HOBUIHOCTU: COOCTBEHHO TEILIOBAs
MOIIHOCTD; COYETAHUE «TEIUIOBAsi YHEPTHsl (MOLIHOCTH)»; pe-
3epBHas TEIUIOBAsh MOLIHOCTH; MEPEMEHHAass MOIIHOCTB; ycTa-
HOBJIEHHAsl MOIITHOCTh; CBOOOAHAsI MOIIIHOCTb.

HopmaTuBHOE onpefeneHne 1aHo TOJIbKO B IBYX CIIy4dasiX.

TennoBas MOIIHOCTb — 3TO KOJIMYECTBO TEIJIOBOI 3HEp-
MU, KOTOPOE€ MOJXET OBITh MPOM3BEAEHO W (WIM) IepemaHo
I10 TETUIOBBIM CETSIM 32 €AWHHILY BPEMEHH.

PezepBHasi TeruioBass MOIIHOCTh MPEACTaBISICT COOOU
TCIIJIOBYIO MOIIHOCTH HCTOYHUKOB TEIIOBOM OHCPTUU U TCILIO-
BBIX CeTei, He0OOX0AUMYIO JJIsi 00ECTIeYeHUs TEIUIOBOM Harpys3-
KM TEIUIONOTPEOIAIONINX YCTAHOBOK, BXOSIIMX B CHCTEMY
TEIIOCHA0KEHHs, HO HE MOTPEOJSIOMIMX TEIUIOBOW YHEPTHH,
TETIIOHOCHTETISL.

Brnonne O4YE€BUIHO, YTO paccMaTpruBacMas KaTeropus B Jic-
raJbHOM €€ OIPENeJICHUU MPEACTaBIsIeT cO00H KONNYECTBEH-
HYIO0 XapaKTePUCTHUKY JPyroro o0beKTa rpaXIaHCKHX MpaB —
TeroBoid dHeprur. COOTBETCTBEHHO, HEOOXOIMMO KpaTKo
OCTaHOBUTHCS U Ha €€ MOHATHH. SIBIseTCsl M SHEpTHsl 00beK-
TOM TPaKIAHCKUX MPaB, M eciu J1a, To kakuM? [lernecoobpasHo
OIr'PAaHUYUTHCA NMPUBCACHUEM TOYCK 3PCHUS aBTOPOB, IPOBO-
JUBILIUX COOTBETCTBYIOLINE HCCIIEIOBAHMS.

C. B. Marusugyk npuxoJuT K BBIBOAY, YTO, HApsLy C Be-
[IaMH M UMYIIECTBEHHBIMH ITPAaBaMH, TEIIOBAsI SHEPTUsI SIBIISI-
eTcst 0coObIM BHIIOM MMyInecTBa [8, ¢. 24-36]. Touku 3peHus
pasnuyHbIX aBTopos npuBoguT O. A. I'oponos, paccmarpuBast
BOIIPOC O IIpeIMETE A0roBOpa SHeprocHadkeHus. I1o3Tomy Bbl-
BOJIbI TIPUMEHHUMBI K TETJIOCHA0KEHUIO.

OmuH MOIXOJa 3aKII0YaeTcss B TOM, YTO DHEPTHUsl ITO
cneruduuecknii Toap (Butpsinckuii B. B.). IIpencraBurenu
npyroro (Enuceer U. B.) cuutaroT ee ABMKHUMOM, MPOCTOIA,
JeTUMOil, moTpebsseMoil BEIbIO, ONpeensieMoil pOJOBEIMU
npuszHakamu. CaM K€ aBTOp yKa3blBaeT Ha TO, YTO B KAUECTBE
00BEKTOB MpaB pacCMAaTPUBATh HEOOXOIMMO HE SHEPTUI0 KaK
CBOWCTBO MaTEepHUH, & YHEPTOHOCHUTEINN B KAUECTBE ABHIKIMBIX
noTpedsieMbIx Betei [9, ¢. 54-57].

HopmMaTuBHO TemsioBast SHEprus ONpeNeseTcs] Kak JHep-
FeTUUYECKUI pecypc, IpH NOTPEOIEHUN KOTOPOrO U3MEHSIOTCS
TEPMOJIMHAMUYECKHE TTapaMeTphl TEeIIOHOCUTENeH (Temmnepa-
Typa, naBnenue) [10]. DTo cam HOCHTETH YHEPTUH, YHEPTHSI KO-
TOPOTO UCTIOJB3YETCS HITM MOXKET OBITH HCIoIb30BaHa. [1oaTo-
My BbIcka3zaHHbI O. A. ['0Opo10BBIM MTOIX0/T HE JHUILIEH CMBICTIA.

Mexny tem cornmacHo @3 «O TermnocHaOXKEeHUH» WMEHHO
TEIJIOBast MOIITHOCTh CAMOCTOSITENIbHO HJIM B KOHCTPYKIMHU «TeIl-
JI0Basi SHEPrus (MOILTHOCTH )» UCIOJIB3YETCS B IPAXKIAHCKOM 000-
pote. IIpu 3TOM 3aKOHOIATENb MPOSBHII OOTATCTBO TEPMUHOIIO-
THH C Pa3INYHBIMU 00beMaMy OOILETTPUHATHIX MOHATHHA.

W3 TekcTa 3aKOHa CeyeT, YTO TEIUIOBast MOLTHOCTD MOJ-
JepKUBAETCA, IPHOOpeTaeTes, IPOAAETCsl, HOTpedIseTcs, 110-
JlaeTcsl, pealnu3yercs, IPOU3BOJUTCS, IEpeaaeTcs, cObIBaeTCs,
yCTymaeTcs, MOCTABISETCS, TOAIEPKUBACTCS B KA4eCTBE pe-
3epBHOI. B OTHOLIEHNN MOIIHOCTH, HCXOAS U3 KOHCTPYKIHU
«TeIJIOBast dHEPrus (MOIIHOCTb)», MPEIYCMOTPEHA BO3MOX-
HOCTb 3aKJIIOYEHUS IOTOBOPOB TEIUIOCHAOKEHNUS, KYIUIU-TIPO-
Jaxu, noctaBkd. OCOOHSIKOM yKa3zaH JOrOBOp Ha OKa3aHHe

YCIIYT TI0 TOAJICP)KAHUI0 pe3epBHON MoIHOCTH. [loTpeduTens
TaKKe MOXET YCTYIHUTh IIPaBO HCIOJIB30BAHUS MOIIHOCTH
WHOMY JIHILY.

PBIHOK MOIIHOCTH, @ TaKXKe OINpEeAeICHHE €€ B KayeCTBE
TOBapa Ha HEM B DJIEKTPOIHEPreTHKE M, COOTBETCTBEHHO,
B TETJIOOHEPTETHKE CO3IABANICS AJSI PEIICHUS] IKOHOMUYECKHX
BOIPOCOB. VIMeeT MECTO MOMBITKA PENIMTh 33a7ady MOKPBITHS
MOCTOSIHHBIX M TIEPEMEHHBIX 3aTpaT MOCTABIIUKOB JHEPTHUH,
co3ZaHue ONaronpHsTHBIX YCIOBUH Ul TPHBICYCHUS WHBE-
cTumwii B otpacis [11, c. 236].

B nutepartype paccmarpuBaeTcsl BIUSHHE SKOHOMHUYECKHX
(axTopoB Ha NpaBoBbIe MozeNU. DOPMYIUPYIOTCS IPaBUIA UX
ydera, ONHUCHIBAIOTCS BO3HMKAOIIUE mpobieMsl. Hampumep,
HEoOXOINMO OOECIICUCHHE BHYTPCHHETO CIMHCTBA MPaBOBOH
(bOPMBI B PEryIMpyeMbIX SKOHOMHUUYECKAX OTHOLICHHH, COTIa-
COBaHHE IIPH 9TOM BCEX HOPM MpaBa, COCTABISIOMINX BBIOpaH-
HyIO ITpaBoByI0 opmy [12, c. 85-98].

OOLIENPUHATO O/ 00BEKTOM NPABOOTHOIICHHUS MOHHUMATh
peanbHOe 01aro, Ha MUCIONB30BAHUE WM OXPaHy KOTOPOro Ha-
MpaBJicHbl CYOBEKTUBHBIC TpaBa W oOs3aHHOCTH [13, c. 349].
[pencrapmusieTcsi, YTO BBEAECHNE HOBBIX «OCOOBIX)» Pa3HOBUIIHO-
cTell 00BEKTOB JIOJDKHO OCYIICCTBIISITBCSI C COOJIFOZICHHEM OC-
HOBHbIX HauaJ rpa)kJaHCKoro mpasa. OOBEKT, B YaCTHOCTH, J0JI-
JKEH UMETh TOTPEOUTEIIBCKYIO IICHHOCTD JUIS €T0 00JIaaTers.

C nmaHHOHM TOYKHM 3pEHHs PAaCcCMOTPEHHE TEIUIOBOI MOII-
HOCTH B KayecTBe OOBEKTa TPAXKTAHCKUX IMPABOOTHOLICHHH
B YCTaHOBJIEHHOM OYKBAJbHOM JICTAIFHOM 3HAUCHUH JHIICHO
BCSKOro cMbicia. KonnuecTBeHHAsT XapaKTepHCTHKA OOBEKTa
MaTepUaJbHOTO MHpa, HPECTAaBIIoNas co0oil (pu3nueckyio
BEJIMYHHY, caMa 1o cebe JINIIeHa TOTPeOUTEILCKOH IIEHHOCTH.
LleHHOCTD MMEET OOBEKT, B3STHIN B OIIPE/ICIIEHHOM KOJTMYECTBE.

[IpumeHeHne 3aKoOHOIATENEM KOHCTPYKLHUH «TETIOBast
9HEprus (MOLIHOCTB)» MPU PETyIMPOBAHUN SHEPTOCHAOKEHUS,
HPOJIAKH, TIOCTABKU SHEPIMH O3HAYAET, YTO JO KOHIIA HE pe-
LICHBI 3a/1a44 UX 000co0IeHus ApyT OT Apyra. Tam, rjie Takoe
000c00IIeHIE BO3MOXHO, 3aKOHOJATEIb HCIOIB3YET TEIIOBYIO
MOIIHOCTH KaK CaMOCTOSITENBHYIO KaTteroputo. Hanpumep, nmpu
PEryINpOBaHUM BOIPOCOB MOAJCPIKAHUS PE3EPBHONM MOIIHO-
CTU MO0 HpH YCTYNKE IpaBa Ha MCIOJIL30BaHHE CBOOOMHOMH
MOII[HOCTH IIPU TEXHOJIOTHYECKOM MPHCOCTUHCHUH.

OHaKO TETUI0Bast MOIITHOCTH 3/IECh BBICTYMACT HE KAK OO BEKT
TpaKAaHCKOTO 000pOTa, a Kak JKeNaeMBI ¢ TOYKU 3PeHHS
o0beMa pe3yJIbTarT, 3aKIIFOYAIOIIHIACS B MOJYYCHUH TTOTPEOnTE-
JIeM TIPaBOBOI BO3MOKHOCTH Ha MOAKIIOUEHHE JOIOJIHHUTEIb-
HOro obopynoBaHus. OOBEKTOM JKe SIBJISIOTCS OKa3bIBa€MbIC
MOTPEOUTENIO YCIYTH U BBITIOJNHIEMBIE B €r0 HHTEpecax pado-
ThI. IX pe3ynbTaT U UMeeT MOTPEOUTETbCKYIO IIEHHOCTb.

IIpomaka, mocTaBka u T. TI. TEIUIOBOM MOIITHOCTH, HECMOTPSI
Ha WCIOJIb30BAaHNE JAHHOW KOHCTPYKIMH 3aKOHOJATENEM, ca-
MOCTOSTEILHOT0 3HAUCHUS He uMeroT. Ecin PeYb UACT O peain-
3aI[M¥ MOIIHOCTH B MOTPEOIISIEMBIX 00BEMax, TO HMEET MECTO
CIIHSHHE C MOTPEOJICHNEM TeINIoBOH sHeprun. Eciu xe peds
UAET O CO3JaHUH IPABOBOH BO3ZMOKHOCTH M (DaKTHIECKOM 00ec-
NIEYCHUN TapaHTUPOBAHHOIO MOAKIIOUSHHUSI DHEPrornorpeod-
JISFOIIET0 000pYAOBaHUS B OyAyILEM, TO HIMEET MECTO CIIUSHUE
C TaKUMU 00BEKTaMU IPAKIAHCKUX IIPAB, KaK YCIYI'd, paOOoThI.

3akioyeHue
Hcxonst U3 BBIMIEH3IIOKEHHOTO, MOYKHO C/IENaTh CIEIYIO-
II1E BBIBOJIBL.
1. BBeneHue 3akoHoIaTeNeM B TPaXKAAHCKUI 000pOT Ta-
KO KaTeropuu, Kak MOIIHOCTh B KayeCTBE OOBEKTa Ipaxk-
JAHCKHUX IpaB, OOYCIIOBJIEHO 3KOHOMHYECKUMH IPUYMHAMH,
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BBITCKAIOLUIMMH U3 MOJIETH PbIHKA TEIUIOBOH sHepruu. Mmeer 3. ITockosbKy 0OBEKTHBHO MOIIHOCTD SIBIISICTCS] TIPOU3BO/I-
MECTO TMOMBITKA PEIIUTh IKOHOMHUYECKYIO TPOOJIEeMy MOCPEA-  HBIM IOHATHEM OT TaKOW Je(QUHHILINH, KaK DHEPTHUs, TO pa3ind-
CTBOM «CO3/IaHH» HOBOTO OOBEKTa, MCKYCCTBEHHO HAJCJICH-  HBIC B3IJISA/BI HA MPUPOIY SHEPIHU B KQUeCTBE OOBEKTa TPaK-
HOTO FPaKAaHCKO-TIPaBOBOM 000POTOCIIOCOOHOCTHIO. BiMsiHMe — aHCKUX NIpaB HE MO3BOJIAT c(HOPMYJIMPOBATH HA HACTOSILEM
9KOHOMHYECKUX (DAKTOPOB HA TPABOBBIE MOJIEIH HE SBISIOTCS ~ 3Talle €AMHOro IOAXO0Ja U K OIPEJEICHUI0 TEIIOBOM MOIIHO-
peaxumu ciaydasiMu. O3 «O TermocHadXeHUM» [0 CYTH CBOCH  CTH B Ka4eCTBE TaKOBOTO. MeXy TeM IpEeACTaBIsAETCS HE00-
NPECTABISAET CO0O0M OJHY W3 Pa3HOBHIHOCTEH MPABOBONH MO-  XOAMMBIM HCKIIIOUSHHE MOIIHOCTH U3 KOHCTPYKIIUH «TETIIOBast
JIeTIH YCTAHABJIMBAGMBIX B X0/ pe(OpPMHUPOBAHUS JHEPTETUKA  SHEPrusl (MOLIHOCTH)», MOCKOJbKY JaHHAs KaTeropus Ipen-
9KOHOMHYECKUX OTHOILICHUH. CTaBIIsIeT cO00i B OJHMX CIIydasXx KOJMYCCTBCHHYIO XapakTe-

JlanHOE MOAeNIMpoBaHue IPeIIoiaracT COOMOACHNE ONpe-  PUCTUKY CaMOCTOSITENBHOIO 00BbEKTa IPa’kAaHCKOro 000poTa,
JeTICHHBIX TIPAaBWJI, HCIOJIB30BAaHHE COOTBETCTBYIOIIMX NPH- @ B PYIHX — JKEJIAEMYI0 M UMEIOILYI0 IOTPEOUTENbCKYIO LICH-
eMOB FOpHANYECKOW TexHUKH. OHAKO B pPacCMaTpUBacMOM  HOCTB I[eTIb OKA3aHHS YCIyT, BRIIOIHEHHS PadoT.
cllydae YCTaHOBIICHO OTCYTCTBHE €IMHOOOpa3usl yCTaHOBJIE- B ominune ot BeiBuHyTOro O. A. ['Opo0oBBIM Hpeasioxke-
HHUS TCPMHHOB, HAaOJIOJAeTCsl PAaCCOINIACOBAHHOCTh YacTeli  HUs HCKIIOYUTH U3 c(epbl IPaBOBOIO PEryIMPOBaHUS HHCTHU-
MPaBOBOTO JIOKYMEHTA B YAaCTH HCIIOJIb30BaHHS TEPMUHOJIIOTHHA  TYT KYIUIU-NIPOJAKU (IIOCTABKU) MOIIHOCTHU, 3aMEHUB €r0, 110
u T. 1. [IpoBeieHHBIIT aHaIHM3 TaKkKe MOKa3bIBaeT, YTO IIPX BBE-  MHEHUIO aBTOpPA, SKBUBAJICHTHBIM B SKOHOMHYECKOM CMBbICIE
JICHHHU KaTErOPUH «TEIUIOBAsi MOILIHOCTBY HE OBLIIO 00ECIICUYCHO  MEXaHM3MOM YCTaHOBJICHHS aMOPTH3aIHOHHBIX OTUHCIICHUH,
BHYTPCHHEE €IHHCTBO MPAaBOBO (DOPMBI, HAPYIICHBI MpaBH-  NPEJIaraeTcst HCXOAUTH U3 CIEAYIONIETO.

Jla TePMEHEBTHKH, KOTOPhIE MMEIOT OIpE/ICIICHHOE 3HAYCHUE He BCskuii SKOHOMHYECKHH SKBUBAJICHT yJOOEH IpPHU XO-
US| IPaBOBBIX TEKCTOB. 3AHCTBEHHOMN AEATENLHOCTU. B JanHOM cityuae cieyeT coria-

2. Vcxopst 3 ipaBuit popmManbHoi iorukh, B @3 «O terno-  cuThes ¢ Te3ucoM «Ku3Hb Ooraye mr000i TEOpeTHUECKOH KOH-
CHAOXEHUUY, 110 CYTH, UCIIOJIB3YIOTCS TPH MOHATHS TEIUIOBOW  cTpykKuum» [14, c. 10].

MOIITHOCTH. Kak y»xe oTMeuanoch, MOITHOCTh B KauecTBe 00beKTa Oblia

TlepBoe SBISETCS JIETANBLHBIM K OMPEICISIeT MOIIHOCTh  «BBIBEAEHA HA PHIHOK» NSl PEIICHUs] KOHKPETHOW 3amaund —
KaK KOJMYECTBCHHYIO XapaKTEPHCTHKY YK€ CIIOKUBIIEMYCs — NPUBICYCHHE MHBECTULHMHA. JIJIsi MHBECTOpa MHCTPYMEHT JOJI-
MIOHSTHIO CAMOCTOSITEITEHOTO 00BEKTA IPaBa, TAKOMY KakK dHEep-  >K€H OBITb IIPOCTBIM U IIOHATHBIM, a TAKXKE 000POTOCIIOCOOHBIM.
rust (B paccMaTpUBAGMOM ClIy4dae peub WJET O TEIUIOBOH 3Hep-  VHBecTupoBaHue 0e3 BOSMOXKHOCTH yIOOHOH ¢ TOUKH 3pEHUS
ruu). BrionHe OYEeBHIHO, YTO B TAKOM KayecTBE e IpaaaH-  O(GOPMIICHHMS IepeyCTYIKH MpaB Ha Pe3yIbTaT BIOKCHUH 0CO-
CKHI 000POT PACCMOTPEHHIO HE TOJIJICIKHT. 0011 IPUBIEKATETLHOCTBIO HE 00JIa/1aeT.

Bropas neuHULIS JeTaNbHO HE PACKPBIBACTCS, HO TIPEJIIO- DKOHOMHUYECKYIO TOTPEOHOCTh BPSA JIH CTOUT HWIHOPH-
JIaraeT PacCMOTPEHHE MOIHOCTH KaK CaMOCTOSTENBHOrO 00b-  poBaTh. IlodToMy mpennmaraercss He HMCKIIOYaTh MOIIHOCTh
eKTa TPakIaHCKOTro 000poTa. OHAKO MOCTOSTHHOE MCIONIB30Ba- M3 KAaTEropuil rpaxaHckoro obopora. Peub uzuer o HamosHe-
HHEC KOHCTPYKIIHHU «TCIUIOBAst HEPrHsl (MOIIHOCTB)» CTABUT IOl ~ HUM HHBIM COZEP KaHHEM, HO HAXOIAIIEMCS B cpepe rpaxiaH-
COMHEHHE 1eJIeCO00Pa3HOCTh TaKoro BhieneHus. I1o kpafiHelr  ckoro mpasa. Hampumep, 10 aHaJIOTHUH ¢ TIPABOM apEH/IBI H €T0
Mepe, 3aKOHOJATeNTh KPUTEPHEB Pa3/ICiCHHs HE 3aKpeIlIseT. ob6opotom. TakuM 006pa3oMm, oI MOKYNKOIi (IIOCTaBKOIi U T. 11.)

Tperbe 3HAYCHHE MPENONaraeT PaCCMOTPEHHE MOIIHOCTH — MOIHOCTH CJIEAYeT IOHUMATh MOTy4YCHHE [IPAaBOBOH BO3MOIK-
B KayecTBE pe3yJbTaTa OKa3aHWs YCIYT, BHIIONHEHUS pabOT MO0  HOCTH 3aK/IIOYUTh JOTOBOP TEIUIOCHAOXKEHMs HA yKa3aHHbIE
obecrieyeHHI0 (PaKTHYECKOTO TIOIKIIOUCHUS dHepronotpetsito-  00bembl. Cama TeruioBasi MOIHOCTh B JaHHOM ciydae Oyaer
IIMX YCTaHOBOK TOTPEOHTEIs ceifuac i B Oymyiiem. Takum 00-  IPEACTaBIATH COOOH IPaBO Ha MONy9IEHHE ONPEIeIEHHOTO KO-
pa3oM, pacCMOTPEHHIO TIOUICKUT HE CAMOCTOSITETIbHBIN OOBEKT,  JIMYecTBA SHEprud. [Ipum 9TOM BO3MOXHO pasfeieHue Ha MpH-
a 00y1aiatoIuii HOTPeOUTENBCKON IIEHHOCTBIO PE3YIIbTaT. oOpeTeHre HATMYHON MM PE3epPBHOM MOIHOCTH.
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