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B cmamve paccmampusaemcsi KOHBEHYUOHHbIU MEXAHUIM
VCMAHO8LEHUs. NPECMYNHOCIU NPOCIUMYYUY, AHATUSUPYIOM-
Csl COOMEEmMCmayoujue MejicOYHapOOHbLe HOPMbL U KOPPECHOH-
oupyroujue UM HOpMbl POCCUTICKO2O0 Y20NI08HO20 3AKOHA, U3YUd-
H0Mest npobaeMbl COOMBEMCMBUS UMNIEMEHMUPYIOUUX HOPM
Yeonoenozo kodexca P®@ ucx0OHbIM 002080PHBIM HOPMAM.
Ocoboe eHumarue yoensiemcs MextcoyHapoOHO-NPAoBoOMY 3d-
npewjeHur0 0emcKol NPOCMUmMyyul U 80NPOCy OMPANHCeHUs
IMUX 3aNPemos 8 HAYUOHAILHOM Y20N0GHOM 3AKOHOOAMENb-
cmee. B pesyniomame npogedenno2o ucciedoanus asmop npu-
Xo0um K 8v1800y 0 Heobxooumocmu koppekmuposku YK PO,
npeonazas KOHKpemHvle QOpMyauposKu, usmexswouue oel-
cmeytowyto peoakyuto cm. 241 VK P®.

The conventional mechanism of establishing the responsi-
bility for prostitution is examined in the article. Additionally,
the problem of relations of the international norms and the Rus-
sian criminal Code norms corresponding to them and the ques-
tion of compliance of the implementing norms of the Criminal
Code with the original Treaty norms are analyzed. Particular
attention is paid to the international legal prohibition of child
prostitution and the issue reflecting these restrictions in the na-
tional criminal legislation. As a result of scientific research,
the author comes to the conclusion of the necessity for changing
the Russian criminal Code norms and proposed her own revi-
sion of Art. 241 of the Russian criminal Code.

Knouesvle cnosa: npecmynienue, npocmumyyus, 0emckas
npOCMUMYYUs,, UMNJIEMEHMAYUs, KPDUMUHATUZAYUS, OP2AHU3A-
Yus NPOCMUMyyul, 606J1e4eHue 6 nPOCMUmyyuio, IKCHIyama-
Yus npOCMUMyyuY, OOM MepnUMOCmU, NPUMOH OJisl 3AHAMUSA
npocmumyyuetl, QuUHaHCUposanue npoCMumyyuu.

Keywords: crime, punishment, prostitution, child prostitu-
tion, implementation, criminalization, organization of prosti-
tution, engaging in prostitution, exploitation of prostitution,
brothel, hangout for prostitution, financing of prostitution.

Beenenne
ITpoGyiemMbl KpUMHUHANIN3ALUU JESHUM, CBA3aHHBIX C IIPO-
CTUTYLMEH, IPEACTABIAIOT KaK Hay4HBbIH, TaK U IPaKTUYECKUH
MHTEPEeC, MOCKOJIBKY, C OJHOW CTOPOHEI, IPECTABIIOT COO0H
cobmonenne Poccueit HOpM MeXTyHApOTHOTO TpaBa W SIBIIS-
IOTCS BBIITOJTHEHUEM B3SITBIX 0053aTEIBCTB [0 MEKTyHAPOIHBIM
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JIOTOBOpaM, a C JIPYrodl — HaIpaBJICHbl Ha 3aLIUTy MOPajb-
HBIX YCTOEB 00111ecTBa, (HOPMHUPOBAHUE MPE/ICTABICHHS O HPAB-
CTBEHHBIX IIEHHOCTSIX Y OyIyInX HOKOJIECHUH KaK OCHOBBI pa3-
BUTHsL couuyMa. BMecTe ¢ TeM BONPOCHI KOHCTPYHUPOBAHMUS
COCTABOB IIPECTYIJICHUI, B TOM WJIM MHOM BapUaHTE 3alpelia-
IOIIAX paccMaTpHBaeMoe HETaTUBHOE COLMANbHOE SIBICHUE,
TpeOyroT Ooiee TIIATEIFHOTO M3YYEHHs, TOCKOJIBbKY B HayKe
U NPAKTUKE HET CZ[I/IHOO6pa3HOFO noaxoaa K NOHMMaHHUIO TEX
WIN MHBIX NIPU3HAKOB 3TUX COCTaBOB. I[lo3TOMYy B HacTosiee
BpeMs aKTYAJbHBIM SBISIETCS PACCMOTPEHHE Ppa3IMYHbIX
aCIIeKTOB 0003HAUYEHHOW TPOOIEMBI.

C y4eToM H3IOXKEHHOTO WeJbI0 HACTOSIIEr0 Hccie-
JOBaHUs sBISETCA pa3paboTKa PEKOMEHJAUMH IO COBEp-
LIEHCTBOBAHUIO COCTAaBOB IPECTYIUIEHUH, HalpaBIEHHBIX
Ha 3alpelleHue IPOCTUTYLUH B Pa3IMYHbIX €€ NPOSBICHUSX,
1 IpPHUBEJIEHUE UX B COOTBETCTBHE C HOPMAaMH MEXIAYyHapo/-
HBIX JOTOBOPOB, YYACTHHIIEH KOTOPBIX siBisieTcst Poccuiickas
Oenepanusd. [ns peanuszanuy JaHHOW LETH MPEANoIaraercs
peILIeHHE CIASAYIONNX 3aday:

— HCCIEeJ0BaTh HOPMbI MEXIYHApPOAHBIX JOIOBOPOB, 3a-
IPEIAoUX IPOCTUTYLUIO U CBA3aHHBIE C HEU NEesIHUs;

— chopMyIHpoOBaTh Ha OCHOBE M3yYEHHOTO Marepuaia
KOHKPETHBIE TPEUIOKEHUSI TI0 COBEPIICHCTBOBAHUIO JEHCTBY-
IOIIEr0 POCCUICKOr0 YroJOBHOTO 3aKOHOAATEIbCTBA B YacCTH
KOHCTPYMPOBAHUSI COCTaBOB IPECTYIUIEHHH, HalpaBlIEHHbIX
Ha 60ppOy ¢ NPOCTUTYLUEH.

HayuyHasi HOBH3HA HCCIICIOBaHHs 3aKIIOYaeTCSI B TOM,
YTO B CTAaThe PACCMATPUBAIOTCS BCE IEHCTBYIONIIME HOPMBI
MEX/YHApOJIHOTO TIpaBa, HarpaBlicHHbIe Ha OopwrOy ¢ Tpo-
CTHTyHHCﬁ, Ipyu 3TOM aHAJIU3 MPOU3BOAUTCA IO DJIEMEHTaAM
COCTaBa MNPECTYIUICHUS, a TAKXKE KPUTUUECKU OLICHUBAETCS 3a-
KOHOJIaTeJIbHbIH OAXO0/ B YaCTH OMUCAHUS COCTABOB IIPECTYII-
JeHui, npeaycMotpeHHbIx YK P®, 3anpemaronmx npocTuTy-
muro. Omupasich Ha pa3aM4YHbIe TOYKH 3pEHHs, BBICKa3aHHBIC
B TCOPpUH YT'OJIOBHOTO IIpaBa, OCHOBBIBAACH HAa MEKIAYHaApOId-
HOM OIIbITE, IPEIOKEHbl KOHKPETHbIE PEKOMEHJALUN TI0 CO-
BepuieHcTBOBaHUI0 HOpM YK P®, HampasieHHbIX Ha OOpbOy
C MMPOCTUTYLUEN, KOTOPBIE B OOJBIIEH CTENEeHN OyIyT COOTBET-
CTBOBATh 00s13aTEIBHBIM ULl Poccuy MeXTyHapOJHBIM aKTaM.

OcHoBHAasI YaCTh
KpumuHanuzanusi npectynsieHni, CBI3aHHBIX C JKCIUTya-
Tayel MpOCTUTYLUH, Ha MEXIYHApOJHOM YPOBHE OCYIIECT-
BisieTcss Ha ocHoBaHWM KouBeHimmu o Oopsbe ¢ TOpromieit
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JIIOABMH M € 9KCIUTyaTalled MPOCTUTYLUH TPETbUMH JIUIAMH
ot 2 nexabps 1949 r. [1, c. 280-290], KonBenuuu o npasax pe-
6enka ot 20 Hos0pst 1989 1. [2], @akynbTaTUBHOTO MIPOTOKOJIA
k KoHBeH1MM 0 mpaBax peGeHKa, KacaroIerocsi TOProBIU AETh-
MH, JICTCKOM TIPOCTUTYIIMU | IETCKOU mopHOTrpaduu, oT 25 Mas
2000 r. [3] m KonBennuu CoBera EBpomsr o 3ammure nereit
OT CEKCYaJIbHOW OKCIUTyaTallud W CEKCyallbHOrO HAaCHIIUS
ot 25 oktsi0pst 2007 r. [4].

Crareu | u 2 KouBeHuuu o Oopbbe ¢ TOpromieil irojb-
MH W C OKCIUTyaTalped MPOCTUTYIUH TPETHHUMHU JIHLIAMU
ot 2 nekabps 1949 r. nmpeaycMaTpuBarOT CIEIYIONIME COCTaBbI
MIPECTYIUICHUH:

1) CBOAHMYECTBO, CKJIOHCHHE WJIHM COBPAILICHUE B IIEJSAX
MPOCTUTYLUH JAPYTOTO JIUIIA, JAXKE C COTJIACHS ITOTO JINIA;

2) 9KCIUTyaTalys MPOCTUTYLUH JAPYroro JHIA, Jaxe ¢ Co-
rJIacust 9TOTO JINIA;

3) comepkaHHE IOMa TEPIUMOCTH WM YIPABICHHE HM,
WIN CO3HATeNbHOe (PMHAHCHPOBAHUE WM NPUHATHE Y4acTUs
B (DPMHAHCUPOBAHHHU IOMA TEPIIUMOCTH;

4) cmava B apeHIy WIH CbeM 3JaHUS WM JPYroro Mecra,
WM YacTH TaKOBOTO IIPH HaJIMYHU OCBEIOMIICHHOCTH, YTO OHU
OylyT UCIIOIBb30BAHBI B LEIISIX MPOCTUTYIIMU TPETHHMH JIULIAMH.

CornacHo ct. 3 1 4 KoHBeHIMU MPUTOTOBJIEHUE K COBEpILIE-
HUIO Ha3BaHHBIX MPECTYIUICHU U MOKYIIICHHE Ha HUX, & TAKXKe
COYYacTHE B UX COBEPILCHUH SIBISIOTCS MPECTYTHBIMU.

PaccMoTpuM cOCTaBBl Ha3BaHHBIX MPECTYIUICHUI 1O die-
MEHTaM, KaK 3TO TPAAUIHOHHO JIeTaeTCs IPU aHAIN3E TPECTYTI-
JICHWH B paMKax HallMOHAJBbHOTO 3aKOHOAaTenbcTBa. OHAKO
o01IMe NpU3HAKK, XapaKTEPHBIE ISl BCEX COCTABOB, «BbIHECEM
3a CKOOKI.

OCHOBHBIM HENOCPEeOCMEEHHBIM 00BEKNOM BCEX UCCIIETye-
MBIX NPECTYIUICHHUH SIBISIETCS OOIECTBEHHAsI HPAaBCTBEHHOCTD,
101 KOTOPOH MOXXHO TOHMMATh CIIOKUBILYIOCS B PE3yJbTaTe
HCTOPUYECKOTO PAa3BUTHS COI[MYMa YCTOHUYMBYIO CUCTEMY Tpa-
JMIUOHHBIX B3TJSII0B, [IEHHOCTHBIX YCTAHOBOK, HJICOJIOTHYE-
CKHUX TapaaurM, GUIoCOPCKUX KOHIEIIHH, CTEPEOTHIIOB CO-
OUAJTBHOTO TIOBENICHUS, ONPECISIIONINX MO3HIHI0 OOJBIINH-
CTBa HACEJICHNSI OTHOCUTEIIBHO KaTeTOPHUI «CIPaBEIIHBOCTHY,
«IONT», «YECTB», «JOCTOMHCTBOY», «CBOOOMA», KIIEIOMYIPUE»
u T. m. [5, c. 501]. OgHako crexyer caenarb yTOYHEHHE,
YTO 3TO HPABCTBEHHOCTD B YACTH PETyIHPOBAHUS B3aHMOOTHO-
LICHHS TT0JIOB ¥ ()OPMHUPOBAHHUS TTOJIOBOW KYJIBTYpPhI O0LIECTBA.
B xauectBe donoanumenvroco 0dveknma MOTyT GUTYpHPOBATH
3I0POBBE M JINYHASI CBOOO/IA YETIOBEKA.

CybvexmusHas cmopoua BCEeX NPECTYIUICHUH XapaKTepH-
3yeTCsl MPSIMBIM YMBICIIOM.

[IpusHaku cyb6vexmos crieniuanbHO He yka3aHbl B KOHBeH-
LU, CJIeJIOBATEIbHO, OHU JIOJDKHBI YCTAHABIUBATHCS COTTIACHO
HalMOHAJILHOMY 3aKOHOJATEIIbCTRY.

1. CBOJHMYECTBO, CKJIOHEHHE MM COBpAIEHHE B LEJIX
NPOCTUTYLMH JIPYTOTO JIMIA, JIaKe C COrJIacHs STOro JIHIA.
Obvexmugnylo cmopoHy Ha3BaHHOI'O IMPECTYIUIEHHs 00pa3yloT
CBOJIHUYECTBO, CKIIOHEHUE WM COBpAIICHHE B IEISIX MPOCTH-
Tynur. CBOZHHUYECTBO TMPENCTABISIET COO0H TOCPETHUIECTBO,
OKa3aHWe COACHCTBUS BHEOPAYHBIM IOJIOBBIM CBSI3SIM, HOCS-
1ee, Kak MpaBHJIO0, KOPBICTHBIA XapakTep (XOTs 3TO U HE SB-
nsieTcs 00s3aTeNbHBIM yciioBueM). CKIOHEHHE M COBpAIllCHHE
SIBISIFOTCSI Pa3HOBUIHOCTSMH BOBJICUCHHSI B COOTBETCTBYIO-
LIYIO IeSTeNbHOCTh. CyObekmugnas cmopora TOTOTHUTEIEHO
XapaKTepU3yeTCsl CIEeHaTbHOMN [EeTbI0 — YA0BIETBOPEHUE T10-
XOTH JIPYToro JIHLa.

2. Dkcrutyaralss TPOCTUTYLMH JPyroro JiUIa, Jaxe
¢ coryacus 3toro juua. O6vekmueHas CMOPOHA COCTOUT

B 9KCIUTyaTallX IPOCTUTYLUH APYTOro JIUIA, JaXKe C COrIacus
9TOrO JIMIIA, TO €CTh B MOCTOSHHOM, CUCTEMaTHYeCKOM H3BJIe-
YEHUU NPUOBUIM OT NPEIOCTABICHUS TPETHUM JIMIIOM YCIyT
CEKCYaJbHOT'O XapaKTepa.

3. CopmepkaHne mOoMa TEPHUMOCTH WM YIIPABICHUE UM,
WIN CO3HATeNIbHOE (pUHAHCHPOBAHUE WM IMPUHATHE YYaCTHS
B ()MHAHCUPOBAHUU JOMa TEPIUMOCTU. OObekmusHas cmopo-
Ha TIPE/ICTaBIICHA CIICAYIOIIMMH aJIbTePHATUBHBIMHU JCSHUSIMHU:

1) comeprkaHue 10Ma TEPIIHUMOCTH;

2) ympaBieHHe JOMOM TEPIHUMOCTH;

3) cos3HarenbHOE (PMHAHCUPOBAHHUE JIOMA TEPIIUMOCTH;

4) mpunstHe y4acTMs B (MHAHCUPOBAHMM  JOMa
TEPIUMOCTH.

Io cyTH, peub uaeT 0 COBEPIICHUH psijia IeHCTBUH, HAaIIpaB-
JICHHBIX HAa OPTaHU3ALMIO 3aHATHS IPOCTUTYIHEH.

4. Cnava B apeHIy WIHA CheM 3[aHUs WIH JPYroro Mecra,
WJIA YaCTU TaKOBOT'O ITPHU HAJIUYIHUHU OCBCAOMJICHHOCTH, YTO OHHU
OyAyT HCIIOJIB30BAHBI B LIEJISX POCTUTYIIUU TPETHUMH JINI[AMH.
B obvexmusnylo cmopony BKIIOUAIOTCA CAEAYIOIIMIE JEHCTBUSA:

— cJlaya B apeH/y 3[aHus WIK JPYroro MecTa, Wi 4acTH
TaKOBOTO TIPH HAIMYUH OCBEIOMIIEHHOCTH, YTO OHH OYAyT UC-
10JIb30BAHBI B IIEJISAX IPOCTUTYIIMU TPETHUMHU JIULIAMU;

— CBEM 3JaHusd U APpYroro Mecta, Wjin 4aCTu TaKOBOT'O
MIpY HAJIMYUH OCBEIOMIIEHHOCTH, YTO OHH OyJIyT MCIIOJIb30Ba-
HBI B 1[EJSIX IPOCTUTYIIMH TPETHUMH JIUIIAMHU.

B paccmarpuBaemMoM cocTaBe INpecTyNJIeHUS pedb Tak-
e HJIET, 0 CYLIECTBY, O NPUIOTOBUTENBHBIX JEHCTBUAX K
Oyayuiemy 3aHsTHIO npocTutynueil. Cieayer uMeTb B BHIY,
YTO 3a 3TO NPECTYIUICHUE IOJUIEKAT OTBETCTBEHHOCTH Cpasy
o0a Mua: oJJHO — 3a clady B apeHny, a JApyroe — 3a ChbeM
MIOMEIIEHUs. B KOHCTPYKIHIO CcYObeKmueHoU cmopomuwl, co-
riacHo KoHBeHIMH, BKIIIOYEHA OCBEJIOMIIEHHOCTb, YTO 3/JaHHE
WIN APYroe MECTO, WM 4acTh TAKOBOTO OYIyT HCIOIb30BAHBI
B IEJIAX MPOCTUTYLHH.

5. IlpuroroBneHue M IMOKYLIEHHE HA COBEPLICHHE IEpe-
YHCJICHHBIX MPECTYIUIeHUH, coriacHo KoHBeHIMu, sABisercs
Haka3yeMbIM, TaKHM 00pa3oM, YCTaHOBJEHA OTBETCTBEHHOCTH
3a 002 BHJa HEOKOHUYCHHOTO MTPECTYIICHUSL.

6. CoyuacTue B COBEpPILICHUH MEPEUUCICHHBIX MPECTyIIe-
Huil. B KoHBeHIIMM 0TMEUaeTCsl, 4TO YMBIIJIEHHOE COy4acTHE
SIBIISICTCS YTOJIOBHO HAKa3yeMbIM JISSTHUEM, IIPUYEM €CJIH B CO-
OTBETCTBHHU C TPAJAULMSIMU KOHCTPYHPOBAHUS HALMOHAIBHOTO
3aKOHA 9TO 00pa3zyeT CaMOCTOSITEIBHBIH COCTAaB IIPECTYILIe-
HUSI, IMEHHO TaK 3TO U JOJDKHO OBITH OTpa)xeHO. [TocKombKy
B KoHBeHIIMN HE OrOBOpPEHO criennanbHO, KaKoH BUJ COydacTHs
HUMEeTCsl B BUJLy — IIPOCTOE WIIM C paclpe/ielieHueM posield —
MOJKHO CJIeJIaTh BBIBOJI, YTO 00a ATUX BH/Ia MOTYT UMETh MECTO.

B pasBuTne nonoxeHui Mex1yHapoIHbIX aKTOB O IPOTHBO-
nevictBun nmpoctutyuu B YK PO npexycmoTpena oTBeTCTBEH-
HOCTb 32 BOBJICUEHUE B 3aHSATHE IPOCTUTYIIUEH WM IPUHYKIe-
HUE K NPOJIOJDKEHUIO 3aHATHS npoctutynuei (cr. 240 YK PO),
OpPraHM3alMI0 3aHATHS NPOCTUTYLHEH JPYrUMHU JIHLAMH,
a PaBHO COJIEPXKAHUE TPUTOHOB IS 3aHATUSA HPOCTUTYLHEH
WIM CUCTEMAaTHYECKOe IpelocTaBIeHNe MOMEIIEeHU Ui 3a-
HaTust ipoctutynueit (ct. 241 YK P®). [Ipu 3ToM B poccHii-
CKOH CyneOHON MpaKTHKe MOJ] MPOCTUTYLIUEH TIOHUMACTCS CH-
CTEeMaTHYECKOE BCTYIICHUE APYTHMH JIMIIAMHU KEHCKOTO T10J1a
3a IUIaTy B CilydyaiHble BHEOpPAYHbIE CEKCyalbHbIE OTHOLICHHS,
HE OCHOBAaHHBIC HA JINYHOW CUMIIATHH, JJIS MTOJYyYCHUS CHUCTE-
MaTHYEeCKOW MaTepUaNbHON BHITOIBI [6].

Kak BuAHO W3 MpencTaBICHHOTO MEpPevHs, IMOJIOKEHUH
00 OTBETCTBEHHOCTH COOCTBEHHO 32 3KCILTyaTallUIO IPOCTUTY-
un B YK P® He conepxuTes, 4To clie1yeT IpU3HaTh IpoOesoMm.
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BTo3xe Bpems, BoTiinuue ot MoaensHoro YK s rocynapcts—
yuactaukoB CHI' [7], roe mepeuncieHbl cocoObl BOBIIEUe-
HUSI B 3aHATHE MPOCTUTYIMEH (IyTeM MPUMEHEHUS HACHIHS
WM YTPO3BI €r0 MPUMEHEHHUSI, UCTIOIB30BAHMUS 3aBUCHMOTO T10-
JIOKEHHS, IaHTaXka, YIPO3bl YHHUYTOKEHUS WM TIOBPEKICHHS
nmyiecTsa 0o myrem oomana — cr. 235), YK PO ykazauuit
Ha HUX HE colepkuT. Takoil moAXox BUAUTCS Oojiee BEPHBIM,
[IOCKOJIbKY BOBJIEUEHHE MOXKET OBbITh COBEPILEHO PA3INUHBIMU
croco0amy, U UX MEepEeurcIeHle B yTOJIOBHO-IIPaBOBOH HOpME
Be/IeT K OTPAaHUYEHHIO PAaMOK €€ BO3MOKHOTO IPUMEHEHHUSL.

Uto KkacaeTcsi oOpraHuW3alyl 3aHATAS NPOCTHTYIHEH,
TO PAacCMaTPUBAEMOE MPECTYIJICHUE COCTOMT B COBEPLICHUH
JIeSTHAH, HAINpaBICHHBIX HAa OPraHM3alUI0 3aHSATHS TMPOCTH-
TylUed NPYrHMU JIMIAMH, & PABHO B COJCP)KAaHUU HPUTOHOB
WM CHCTEMATHYECKOM PEIOCTABICHIN TOMEICHUI JUIs 3aHsI-
THSATIPOCTUTYLIHEH. [laHHass HOpMa, IPeICTaBIIsIeTCsl, CHOPMYITH-
poBaHa HeTOYHO. B nuTeparype nmpeanaraeTcs HepenMeHoBaTh
cT. 241 YK P®, o3arnasuB ee «CoaelcTBUE 3aHATHIO IIPOCTH-
TyLHHEH», U U3JIOXKUTh 4. | Kak «coleiCTBHE M3 KOPBICTHBIX
noOyKaeHui 3aHsTHIO mpoctutynuei» [8, c. 89; 9, c. 55],
OJTHAKO WCIIOJb30BaHUE JTAHHOTO TEPMUHA BHIMTCS HEyHad-
HBIM, ITOCKOJIBKY CaM TEPMUH «CO/ICHCTBHE)» 03HAYAET IOMOIIb,
MOJICPIKKY B KaKOM-HUOYIb Jejie, B KaKOH-HUOY/Ab JesITelb-
HoctH [10, c16. 351]. TlpectymnieHne cOCTOUT HE B MPOCTOM
OKa3aHUX TIOMOLIH, @ UMEHHO B OPraHU3aIIMOHHBIX JICHCTBHUSX,
HalpaBJeHHbBIX HAa TO, YTOOBI TPEThE JIUIO OECTIPENITCTBEHHO
MOTJIO 3aHUMAThCSI MPOCTUTYIMEH. JInio, opranusyiomiee 3a-
HSTHE MPOCTUTYLIUCH, NEUCTBYET HE OECKOPBICTHO, a pacCcyH-
TBHIBACT Ha KOMIICHCALIMIO 32 OKa3aHHbIE yCIIyTH.

H. B. YxaHoBa BbICTyIIaeT NPOTUB HCHOIb30BAHUS B YroO-
JIOBHOM 3aKOHE TEPMHHA «IIPUTOHY, H0JIarasi €ro yCTapeBIINM
Y O3HAYAOLIHM « ...HEYTO HEYCTPOSHHOE B OBITOBOM OTHOIIIE-
HUH, HO OTHIOAB He Te (ermeHeOenbHbIe «CaTOHbD» C MIPEI0CTaB-
JICHUEM CCKCYAJIBHBIX YCIIYT, KOTOPLIC B HACTOAIICC BPEMS IIPC-
00J1a1a10T B POLIECCe MPECTYIHOM JesitenbHocTy [11, ¢. 122].
Ha »TOoM ocHOBaHUM aBTOp NpeJuIaraeT 3aMEHUTh €ro MOHSATH-
€M «3aBeJICHHE ISl 3aHSATHS IIPOCTUTYIIHEH.

[IpuToH — 9TO « ...JOM, MOMEIIEHHEe, B KOTOPOM CO-
OuparoTCsl ¢ MPECTYNHBIMM, HEOJArOBUAHBIMH M T. I. Iie-
asamu» [12, ¢16. 866], « ...MecTo, Tae peryispHo (cucrema-
TUYECKU) COOUPAIOTCS, KaK MPaBUIJIO, pa3HbIC JIIOAU JUIS CO-
BEPIICHUS Pa3BPATHBIX JEHCTBUHA, YIaCTHS B a3apTHBIX HIPax,
pactiuTHs CIMPTHBIX HAIIUTKOB MJIHM YIMOTPeOJIeHNs mpenapa-
TOB, BBI3BIBAIOIINX OAypMaHHBaHHE. [IpuTOHOM MOXeT ciy-
KHUThb KaK OOBIYHOE, TaK M CIELHUAIBLHO MPHUCIOCOOICHHOE
MTOMEIIEHHE )KUIIOTO MIIM HEeXHIIOTo Xapakrepa» [13, c. 491].
JlaHHBII TEPMUH YyXe YCTOSUICS B YrOJOBHOM IIpaBe, OH HC-
MOJIB3YETCS B HECKOJIBKUX HOPMaX YrOJIOBHOTO 3aKOHA M UMe-
€T CBOIO TPAKTOBKY B TEOPHHU U NPAKTHKE, TOATOMY 3aMEHSITh
€ro, Ha HaIll B3IV, HET HEOOXOIMMOCTH.

B 1o xe Bpems H. B. YxanoBa 000CHOBaHHO KPHUTHKY-
er ynorpebnenue B cT. 241 YK P® TepMuHa «IIpUTOHBI»
BO MHOXecTBeHHOM uncie [11, c. 158]. Heobxoaumo 3aMeHUTh
€ro CJIOBOM «IIPUTOH» B €JUHCTBEHHOM umcie. Kpome Toro,
B KonBeHiuu 0 60pbp0e ¢ TOPro.ie JIFObMH U C dKCILTyaTa-
HHef/’I NPOCTUTYHUH TPETHbUMHU JIMLIAMH JOM TCPIIUMOCTH TAKKE
yKa3bIBa€TCs B €AMHCTBEHHOM UHCIIE.

Kak npencrasisercs, LenecooOpa3sHO BHECTU HEKOTOpbIE
mmMenenus B cT. 241 YK P®. Tak, conepxanune mpuToHa —
9TO TOXKE JIEWCTBHE 10 OPTaHU3aLUH 3aHATUS NPOCTUTYLHEH,
II03TOMY «a PaBHO» HEOOXOANMO 3aMEHHUTH Ha «B TOM YHCIIE.
Kpome Toro, moMmumo conep>kaHuss HEOOX0AUMO 0CO0O0 BbIJE-
JIUTH YIIPaBJICHUE MPUTOHOM, €ro ()MHAHCHPOBAHHUE, Y4aCTHE
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B ()MHAHCHPOBAHUH, a TAK)KE CUCTEMATHYECKOE IPEIOCTaBIIe-
HHUE NOMELICHUH AJIsl 3aHSATUSl IPOCTUTYLUEH WU apeHy Ta-
KOBOT'O C IIENBI0 MUCIOJIBb30BAHMUS ISl 3aHATHS MPOCTUTYLUCH
TPETHHMHU JIMLAMH, TIOCKOJIBKY 9TO HAaNpsMYyIO ykazaHo B KoH-
BEHIMK 0 OOpb0E C TOPTOBIICH JIFOABMHU M SKCILTyaTaIlen mpo-
CTUTYLIMH TPETHUMH JHLIAMHU.

B kauecTBe KBanu(HUUUPYIOUIEro MPU3HAKA OPraHU3aLUU
3aHATHS POCTUTYLUEH YrOJIOBHBIM 3aKOHOM MPEAYCMOTPEHO
WCIIONB30BAHME JUISl 3aHATHS TPOCTUTYIHMEH 3aBeIOMO Heco-
BEPILICHHOJICTHUX, & B KAUYECTBE 0CO00 KBATU(PHUIINPYIOIIETO —
HCTIONB30BAHNE JUTS 3aHATHS IPOCTUTYIMEH JIMLI, 3aBEIOMO HE
JOCTUTIIHX YCTBIpPHAAIATUIIETHETO BO3pacTa.

TaxuMm 006pa3oM, MOKHO 3aMETUTh, YTO 0COO0E MECTO Cpe-
I IPECTYIUICHUH paccMaTpUBACMO TPYIIIBI 3aHUMAIOT TOCSI-
raTenbCTBa, CBS3aHHBIE C AETCKOM MPOCTUTYLNEH, TpeOyromme
CaMOCTOSITETILHOTO aHAIIU3A.

B m. «a» u «b» cr. 34 KoHBeHumu o mpaBax peOeHKa
ot 20 HosOps 1989 r. K YKCIly IPECTYIHBIX OTHECEHBI:

1) cxioHeHMEe WM NPUHYXIEHUE peOeHKa K 1000 Hesa-
KOHHOH CEKCYyalIbHOM JAeSTeITbHOCTH;

2) HCTONB30BaHKE JETeH B LEISIX IKCIUTyaTallly B IIPOCTH-
TYILUH WU B IPYTON HE3aKOHHOW CEKCyallbHOM MPaKTHKE.

Cxonuble mojoxeHus copepxarcs B Pexomenmamuu Ko-
murera MuHUcTpoB CoBera EBpombl or 9 centsops 1991 r.
«OTHOCHUTENBHO JKCIDTyaTallud CeKca B IEJSIX HaXKHUBBI, TIOP-
HOTpauu, TOPrOBIIM JECTHMH M HECOBEPIIICHHOICTHUMM [ 14].

ITyHkT «b» 4. 1 c1. 3 ®@akynbTaTHBHOTO MPOTOKOJIA K KOH-
BEHIUH O MpaBax peOeHKa, KacaloIerocsi TOProBIU JIETbMH,
JIETCKOH NPOCTUTYLUHU U AETCKOHM mopHorpaduu, or 25 Mas
2000 r., o cyTH, npeaycMaTpuBaeT OTBETCTBEHHOCTh 33 CMEXK-
HOE IPECTyIUIEHHe — JEeTCKYI0 MPOCTUTYLHIO, IO KOTOPOH
MIOHMMAETCsl MCIONb30BaHNe peOeHKa B JESTENBHOCTH CEK-
CyaJlIbHOTO XapakTepa 3a BO3HArpaXIEHHE WU JII0OYI0 MHYIO
(dhopMy BO3MeEIICHUS.

CornacHo 1. «c» 4. 1 cr. 19 Konsennuu CE o 3amute ne-
Teil OT CEeKCyallbHOW IKCIUTyaTallud M CEKCYyaJbHOT'O HACHIIHS
oT 25 okrsa6ps 2007 T., MOMUMO Ha3BaHHBIX JESHHUMU, Ipe-
CTYIHBIM TPH3HACTCSl TAKXKE HCIIOIb30BAHUE YCIYT JIETCKOH
IIPOCTUTYLIHH.

ITockoabKy 9TH IPECTYIJIEHHS TECHO B3aUMOCBSI3aHBI,
IIPECTABIAETCA HEOOXOAUMBIM UX COBMECTHOE PACCMOTPEHHUE.

B kadecTBe WX OCHOBHO2O HENOCPEOCMBEEeHH020 00beK-
ma ClefyeT BBLACIUTh HOPMAJIbHOE INCUXO(U3HOIOTHIECKOe
1 HPAaBCTBEHHOE Pa3BUTHE HECOBEPLICHHOJETHHX, a TAKKEe UX
3I0POBbE U JINUHYIO CBOOOY, B Kauecmee 0ONOIHUMENbHO20 —
OOIIECTBEHHYIO HPABCTBEHHOCTb.

Obvexmuenas CcmopoHa
XapaKTepU3yeTcs:

1) CKJIOHEHHEM WU MPHHYKICHHEM peOeHKa K JI000i He-
3aKOHHOM CEeKCyalbHOM IeATeIbHOCTH;

2) KCHOJB30BAaHHMEM JETEeH B IEJIX KCIUIyaTallud B IIPO-
CTHTYIIMH WJIH B IPYTOi HE3aKOHHOW CEKCYalbHOM MpaKTHKE.

ITockoabKy MEXIyHapOIHbIE aKThl HE KOHKPETHU3UPYIOT,
B YeM MOTYT BBIPaKaThCs IaHHBIE AEHCTBUS, MPEACTABISIETCS,
YTO ATO BECbMa OOIIMPHOE 110 0OBEMY TMOHSTHE, BKIHOYAIOIICES
B TOM 4HUCJIE NIPEATI0XKEHNE, IOIyYeHHE, Iepeaady Wil Mpeio-
cTaBjeHUE peOcHKa Ui Lelel NeTCKOM MPOCTUTYLUH, KOTO-
past onpeniessieTcst B 1. «by» cT. 2 ®akyJIbTaTHBHOTO MIPOTOKOJIA
KaK HCIIOJIb30BaHHE PeOEHKAa B JEATEILHOCTH CEKCYalbHOTO
XapakTepa 3a BO3HArpaxJIeHHe WK 0y HHY (GopMy BO3-
MCIICHHS, OAHAKO HC OI'PaHUYINBACTCS 3TUM.

[TokymieHne Ha COBEpLICHHE JIFOOOTO W3 3TUX JESHHMH,
a TaKKe COyYacTHe B HUX IMPHU3HAIOTCS MIPECTYITHBIMH.

3THX MIPECTYIUICHUH
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Cornacuo . «c» 4. 1 cr. 19 Konsenuuu CE o 3amute
JeTe OT CeKCyallbHOM 3KCIUIyaTallid M CEKCYallbHOTO Ha-
cuust oT 25 oktsiOpst 2007 1., HOMMMO Ha3BaHHBIX JIESHUU,
MPECTYITHBIM MPU3HAETCS TaK)Ke UCIOIb30BAHUE YCIYT JeT-
ckoit mpoctutynnu. [locimemHsss o3Ha4aeT HCIOIB30BaHUE
pebeHKa JUIsl 1eATENbHOCTH CEKCYaIbHOTO XapaKkTepa, Koraa
BBITUIAYMBAETCS WK 00elaeTcs IEHEKHOe WK JIIoboe JIpy-
roe BO3HArpaKJEHUE WIH OIJIaTa, HE3aBUCUMO OT TOT'O, BBI-
IIJIAYMBACTCS JIM TAKOE BO3HATPAXKJIEHUE WIIM TPOU3BOIUTCS
TakKas OIIaTa MU JaeTcsl TaKoe oOenanue caMoMy peOeHKY
WM TPETbEMY JIUILY.

CocTaBbl IIPECTYIUICHUH SABISAIOTCS OpMATbHbIMU, OKOH-
YEHHBIMU OHU TPHU3HAIOTCS C MOMEHTAa COBEPIICHUS] COOTBET-
CTBYIOLIETO JICSHUSL.

Cybvexmusnas
YMBICITIOM.

CMOpOoHa  XapaKTepU3yeTcs IPsIMbIM

3akiouenue

IToaBoas UTOT, MOXHO 3aKIIIOYUTh, YTO HA MEKAYHApPO.-
HOM YypOBHE HMEETCS [OBOJBHO OOLIMPHBI apceHanl Mep,
HAaIpaBJICHHEIX HA OOpBOY C NPOCTHTYIHEH, KaK B3POCIBIX,
TaK ¥ HECOBEPUICHHONETHHUX JHUI. B mensx mpuseneHus B co-
OTBETCTBHE C TPEOOBAHUAMH MEKAyHAPOIAHOTO TIpaBa MOI0Ke-
Huii 4. 1 c1. 241 YK PO npeanararorcs cieayronme peKoMeH-
JlallUY 110 €€ COBEPLIEHCTBOBAHUIO.

«l. J[lesHus, HanpaBlICHHBIE HAa OpPraHU3aLUIO 3aHs-
THA TIPOCTUTYIHEH APYTUMHU JHIAMH, B TOM HUHCIE COJIep-
KaHWe TPHUTOHA IS 3aHATHUS HPOCTUTYIHMEH 50O ympas-
JeHue UM, Wiu (UHAHCUPOBaHME, ydyacTHe B ero (QuHas-
CHUPOBaHUY, a PaBHO CHCTEMATUUECKOE IPEIOCTaBICHUE

BUBJUOTPA®UYECKHNI CITUCOK

MTOMEIICHUH JUIs 3aHATHSA IPOCTUTYLMEH WIIN apeH]ia TAKOBOT'O
C LIEJIBIO MCIOIb30BAHUS JJIS 3aHATHS IPOCTUTYIIHEH TPEThUMU
JIUIAMU,—

HaKa3bIBAIOTCS. .. ».

OTHOCHUTEIIBHO CHEIMATbHON 3allUThl HECOBEPIICHHOIETHUX
OT y4acTHsl B NPOCTHTYLMH, NMPEIOCTABISIEMON MEXXTyHapOIHbI-
MH aKTaMH, CIIETyeT OTMETHUTb, YTO POCCHUICKOE YTOJIOBHOE 3aKO-
HOZIATENIbCTBO B 3TOM YacTH HE MOJHOCTBIO COOTBETCTBYET IOJIO-
JKEHMSIM MEXKITyHapOIHBIX 10roBopoB. CormacHo ct. 240! YK PO,
YIOJIOBHO HaKa3yeMbIM SIBIISICTCS TOTyYEHHE CEKCYaIbHBIX YCIyT
HECOBEPIICHHOJIETHETO B BO3PACTE OT IIECTHALATH 10 BOCEMHA/I-
LaTH JIeT JIMLOM, JOCTHUITIMM BOCEMHAJLATHIETHErO BO3pacTa.
IIpu 3TOM OTBETCTBEHHOCTH TOJUICKAT MOTyYaTENI CEKCYaTbHBIX
YCIIYT HECOBEPILICHHOJIETHETO, B TO BpeMsi kak KOHBEHIM 0 rpaBax
pebenka ot 20 HostOpst 1989 r. u DakyIbTaTUBHBII IPOTOKOJ K HEH,
Kacaroluiicsl TOProOBIIM JIETbMH, JIETCKOM IPOCTUTYIIMH U JIETCKON
nopHorpaduu, ot 25 mas 2000 r. mpeaycMaTpuBarOT HEOOXOIH-
MOCTb TIPUBJIEYEHHs] K OTBETCTBEHHOCTH 3a MCIIOJIB30BAHUE JIeTel
B 1IEJISIX 9KCIUTyaTally B MPOCTUTYIIMK W B JIPYrol HE3aKOHHON
CEKCYaIIbHOW MPAKTHKE, YTO, TI0 CYTH, 03HAYAEeT OTBETCTBEHHOCTh
JIML, OPraHM3YIOIIMX 3Ty HE3aKOHHYIO JeSTeJIbHOCTh. B memsx
TIPUBEJICHHS JISHCTBYIOIIMX HOPM YTOJIOBHOTO 3aKOHA B COOTBET-
CTBHE C HOpPMaMH MEKIYHApOIHBIX JOTOBOPOB LEIeco00pasHO
MPEeTyCMOTPETh aHATOTMYHBIN cocTaB npecTyruieHus 1 B YK PO.

Uro kacaeTcs OCTANbHBIX MPECTYIUICHUH, MPETyCMOTPEH-
HBIX B MEXKYHapOIHBIX JJOTOBOPAX, TO HOPMBI O HUX UMILIEMEH-
tupoBanbl B cT. 240 u 241 YK P®, rne BoBneueHue B 3aHATHE
MIPOCTUTYLIMEH U OpraHU3alMsl 3aHATUS TIPOCTUTYIMEH B Kade-
CTBE KBAIN(HULUHUPYIOIETro NPH3HAKa IPeyCMaTpUBAIOT COBEP-
IIEHHUE ATUX JAEUCTBUI B OTHOLIEHUH HECOBEPLIEHHOJIETHETO.
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