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N 3ATTAJHOEBPOIIEMCKOU I'OCYJJAPCTBEHHOCTH B PABOTAX ®. B. TAPAHOBCKOI'O

THE STUDY OF WESTERN EUROPEAN LAW
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Hannas paboma ucciedyem mpyoer @. B. Tapanos-  co cmopoHul dcu3nu odujecmea; nelmajicsa e moavKko npo-
CK020, NOCGAWEHHble PA3GUMUI0 3ANAOHOE8PONEUCK020  AHAIUZUPOBAMb NPAGOBIE UCMOYHUKU, HO U OOBACHUMD,
npasa. Memoobvl, UCnOIb30GANHbIE YUEHBIM, MOJICHO UC-  nouemy onu noaguaucv. Coyuonocuueckutl. no3umueusm
NnoIb308AMb U 8 COBPEMeHHbIX peanuax. Kax cmoponnux  He mepsiem 6ocmpeboganHocmu u 6 Hawe 8pems, 6edb
coyuonoeuyeckozo nosumuuzma, Tapanosckuil yoensn — maxkoe MHO2000pasue nooxo008 8 couemanuu co cpagHu-
BHUMANUE PA3BUMUIO NPABOGLIX UHCMUMYMOE C HECKOAb-  MENbHO-UCMOPULECKUM MemoOOM NO3801em NPOSHO3UPO-
KUX CMOpPOH. CO CMOPOHbl 0eAMENbHOCMU 20CY0apCcmea, — 6ams OyOYWuLl NPAGoGoL KAUMAam.
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This paper examines the works of F.V. Taranovskiy dedi-
cated to the development of the Western FEuropean law.
The methods used by the scientist can also be used in modern
realities. As a supporter of sociological positivism, Taranovs-
kiy paid attention to the development of legal institutions from
several points of view: from the side of the state, from the side
of society, he tried not only to analyze legal sources but also
to explain why they appeared. Such a variety of approaches com-
bined with a comparative historical method makes it possible
to predict the future legal climate.

Knouesvie cnosa: @. B. Tapanosckuil, cocyoapcmeo, 3a-
naonoesponelickoe Npaso, COYUONOSUUECKUN  NO3UMUBUIM,
10puduYeckutl. Memoo, HO3UMUGHOe Npago, Hemeykoe Npaeo,
@panyysckoe npago, 0oema, MOHAPXUs, 20CYOAPCMEEHHOe NPd-
60, 10pUOUYECKAsl WKOIA.

Keywords: F. V. Taranovskiy, state, Western European law,
sociological positivism, legal method, positive law, German
law, French law, dogma, monarchy, state law, law school.

Beenenne

dopmupoBaHHEe TPABOBOM MapagurMbl s TocyAap-
CTBa, KOTOpPOE HAXOJWUTCS B MPOLECCE CO3MAaHUS TI'PaXKIaH-
CKOro OOIIECTBa M MOCTPOSHHS MPABOBOTO IOCyJapCcTBa, He-
BO3MOXHO 0e3 oOpalleHusi K MCTOPUM HCCIIeIOBAHUS ITIpaBa,
0e3 wu3y4YeHHWs HAyYHOTO HACIeIus YUYCHBIX-IIPABOBEIOB.
OCo0eHHO 3TO Ba)KHO B OTHOIICHHWH TEX YYEHBIX, KOTOpBIE
BHEC/IN CBOM 3HAYMTENIBHbIN BKJIaJ B CTAHOBJICHUE aKaJeMHYe-
CKOM HayKH M FOPUINYECKOro 00pa30BaHMs, HO UM KOTOPBIX
OBUIO HE3aCITY)KEHHO 3a0bITO. IMEHHO K TaKOW KaTeropuu yde-
HBIX MOKHO OTHECTH BBIIAIOIIET0Csl HCTOpuKa mpaBa denopa
Bacunbesuua Tapanosckoro (1875-1936).

HayuHnasi HOBU3HA TEMbI 3aKJIIOYAETCSI B TOM, YTO HCCIIe-
JIOBAHUE TIPEJICTABIISIET COOOH MEPBYIO MOMBITKY KOMIUIEKCHOTO
aHanu3a B3rs110B @. B. TapaHoBckoro Ha 3amnagHOEBpONENCKOe
rOCyIapcTBO U MPaBo, HX (GOPMY, CYITHOCTD H B3aUMOCBSI3b.

Cucrema METOIOJIOTHYECKOT0 HHCTPYMEHTAPHS MCCITSIOBAHMS
BKJIFOYACT TPU IPYTIITHI METOAOB: BceoOIIHe, O0IeHAYHbIEC (HCTO-
pudecknii, GopMaTbHO-TOTHYECKUH, CUCTEMHBIH, repMEHEeBTUYE-
CKMH W Jp.) W CrenuanbHo-topuandeckue ((hopmMansHO-FOpHIu-
YECKHUi, CPaBHUTEIHLHO-TIPABOBOM, METOJIbI TOCYIapCTBEHHO-TIPA-
BOBOH DKCTPAaNO/SIIIMA M PEKOHCTPYKIMH IPABOBBIX  SIBJICHUN
nponuioro). B cBsi3u ¢ coBMemmenneM B HCCIIEIOBAaHUN TEOPETH-
KO-IOPHANYECKOTO0 U HMCTOPHKO-TIPABOBOTO HAINPaBICHHH aHAIIN3
Martepuana OCYILECTBISUICS HAa OCHOBE COYETAHMS XPOHOJIOIMYE-
CKOTO ¥ IPOOJIEMHO-KATErOpUAILHOTO CIIOCOOOB M3JI0MKEHHSL.

OcHOBHOI1 pa3aes

Brigarommiicss rocynapcTBOBel M UCTOPHK TIpaBa POIHII-
cs 12 mas 1875 roga B [lonpme. Ero manas poauna — ro-
pon Ilnonbck. Utorom HaydHo#l nestenbHOCTH TapaHOBCKO-
ro CTaJy MHOXKECTBO TPYJIOB M WICHCTBO B JIBYX aKaJEMHUSIX:
Bceeykpaunckoii akagemin Hayk 1 CepOCKoil akageMHH HayK.
Brmyxnennas smurpamust ©. B. Tapanosckoro B Orocma-
BHUIO, BBI3BAaHHASl PEBOJIIOLMOHHBIMHM COOBITHSMH Hadanma XX
BEKa, IIpUBEJIa K TOMY, YTO MM U TPYJbl YYEHOI0 J0JIroe Bpe-
M1 He OBbLIM U3BECTHBI IIUPOKOMY KpYTy JHL. Tpyasl rocyaap-
CTBOBEJIa, MPEJICTABISAIONINE MTOUIMHHYIO0 HAYYHYIO LIEHHOCTb,
pa3dpocaHbl IO MHOTOYHMCICHHBIM apxuBaM. llepBblie myOuu-
Kanuu, nocBseHHsie xm3an O. B. TapanoBckoro u aHammsy
€ro HayuyHbIX TpPYAOB, MOSABIAIOTCA CHauyajla 3a TPAaHULCH.
Wudopmarust 0 HeM ecTb U B dHIMKIoneuu FOrocnasuu [1].
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3ananHoeBpomneiickoe mpaso npeactasmsio st O. B. Ta-
PAHOBCKOT0 0COOBIN Hay4HBIH MHTEpeC. DTOi mpodieme yue-
HBII IOCBATUI MHOXKECTBO Pa0OT, B TOM YHCIIE /1BA JUCCEPTALU-
oHHBIX uccaenoanus. Ocoboe BHuManue @. B. Tapanosckuit
yzaenan pa3Buthio npasa B I'epmanun n @panuuu. Mcecneno-
BaHMIO 3amagHoeBporeiickoro nmpaBa demgop BacunbeBuu
MOCBATHUI TAK)Ke Pl HAY4YHBIX ImyOnukaunuii: «lcropuue-
CKO€ MPOUCXOXKIECHHE IOPUANYECKOH LIKOIbI HEMELKHX Iocy-
JApCTBOBENOBY, «K HCTOPUHU HAYKH MOJIOKHUTEIBHOTO TOCy Aap-
CTBEHHOTO IpaBa Bo dpaHIuu 3a CTaporo pexxuma u JIp.

Opna u3 ero amccepranuit, «lOpuandaeckuii metox B T0-
cynapcTBeHHOH Hayke. Ouepk pa3BuTHS ero B [ epMmaHum,
B 1904 roay Obuia ony0OarkoBaHa B BapiaBe oTienbHOM KHH-
roil. BociencTBuu 5Ta KHUIra 3allOMHUTCS KaK OJUH U3 (QyH-
JAMEHTAJIbHBIX TPYJIOB aBTOpa, a E. B. CriekTopckuii Hamuier,
YTO 9TO HCCIIeI0BaHMe, 0€3 COMHEHHS, TPOCTaBUIIO OBl aBTOpa
B MEKIyHAPOHOM HAYYHOM COOOIIECTBE, €Cii Obl OBLIO Tepe-
BEJICHO Ha 3araJHOeBpPONeCcKIe I3bIKH [2].

B mponecce nanucanus nuccepranuu @. B. Tapanosckuit
MHOT'O BPEMEHH NPOBOJIMWI B OMONMOTEUHBIX apxuBax [epma-
Hu. Lens nccnenoBanus 6pu1a cHOPMYITHPOBAHA CIICAYIOLIIHM
obpazom: «brmkaiiiiee u3yueHne BOIpoca mokasao, 4To pH-
JMYECKOE HaIpaBJIEHUE, KOTOPOE TOJBKO IMOSBHIIOCH, UMEET
riy0oKHe KOPHHU B JaJ€KOM MPOILIOM HEMELKOH HayKH rocy-
JIapCTBEHHOro npasa. HaliTu 3TU KOpHU, UCCIENOBATh IIOUBY,
Ha KOTOPOW OHU IMOSIBUIIUCH, IPOCIIEIUTh Pa3BUTHE ITyIEHHbBIX
POCTKOB, KOTOPBIE pa3pacTyTCsl 3aTeM B MOIITHOE IepeBo ¢ Oyi-
HBIMH BETBSIMH, ITBIIIHBIM [BETEHHEM M OOMIIBHBIMU IJIOAAMH,
9TO BCE BXOJMUT B LICJIb Hay‘iHOﬁ pa6OTI>I, 3aHUMACT MCHA O0-
BOJILHO J10JIroe Bpemsi» [3].

B sr10ii paboTe mpaBoBel BHICTYNWI C KPUTHUKOW B3IJIsLa
Ha IOPUIMYECKUI METO/I Kak Ha aDCOMIOTHOE HOBILECTBO B He-
MELKOH TOCYIapCTBEHHON HCCIIEIOBATENbCKOW IUTEepaType.
ITo muenuto Tapanockoro, K.-®. Cnencep He ObuT H300pe-
TaTeseM AaHHOTO METOAa, B cBoel paboTe oH mumeT: «Cren-
cep HaHeC PEeIIMTENbHbIH yaap Kak OeCIIOAHON CHEeKYJSHY,
TaK U OeccoepKaTeIbHON pEerHCTpal B cepe rocy1apcTBeH-
HOH Hayku. Ha MecTo HaOmomeHus uIeanbHOro rocyJapcTBeH-
HOTO ycTpoiicTBa CrieHcep MOCTaBUII H3YUEHHUE CYIIECTBYIOMIETO
roCyJapCTBEHHOI'0 YCTPOHCTBA, KaK OHO OIPEEICHO B IIO3UTHB-
HBIX IOPUINYECKUX HOPMax JEHCTBYIOILETO 3aKOHOAATE/ILCTBA.
AHanM3 pazIUYHBIX MAMATHUKOB T'OCYIApCTBEHHOM >KU3HH OH
3aMEHMJI Ha MHCCIIEJOBAaHWE OJHOW TOJIBKO HX IOPUIAMYECKON
cropoHbl. [Ipu3piBas K FOPUIMUECKOMY HCCIIEOBAHUIO TOCY-
napcTBa, ['epOep TOIbKO BOCCTAHOBIII CTapyI0 HAYUHYIO Tpaiu-
1110, IIPEPBAHHYIO MEPEXOJHBIM BPEeMEHEM KOHCTUTYLMOHHON
60pb0ObL. <..> To HOBOE, uTo BHec ['epbep, conepkanoch UL
B 3aMEHE YaCTHONPABOBBIX KOHCTPYKIMH OTHOILIEHUH rocyaap-
CTBEHHOTO BJIACTBOBAHUS ITyOIMIHO-TIPABOBEIMI [3].

IOpunnueckomy merony TapaHoBckmii fanm criempyroiee
OIIPEZENEHHE: « ...IIPUEM BBIACICHHS IOPUINUECKON CTOPOHBDI
rOCYIapCTBEHHOT'O BJIACTBOBAHHS B 0COOYIO OTpacib U3y4eHHUs
B rOCYJAapCTBEHHOHN Hayke» [4]. DTOT MeToJ ImpeaycMaTpyuBall
HCIOJIb30BAaHKUE FOPUINYECKUX KATETOPUN U TEPMUHOB B HCCIIe-
JIOBaHUM MHCTUTYTOB TOCYJapcTBa U IMOJUTHYECKUX OTHOLIE-
Huil. U3y4uB KOHKpETHbIE HCTOPUUECKUE MaTepHralibl, TapaHOB-
CKHI IPUILIEN K BBIBOJY, UTO IOpPUAUUECKUI MeTo OepeT cBoe
Hayaso enie B XV Beke. 3apoxkKACHUIO METO/A IOCIIOCOOCTBO-
BaJio co3zanue MmMmnepckoro kamepanbHoro cyaa B 1495 rony.
Cyn 3aHMMalCs NPaBOBBIMU M IOJMTHYECKUMH BOINPOCAMH,
YTO NPUBEJIO K CKPELUIMBAHUIO JBYX HMHCTUTYTOB: HOPUCIPY-
JEeHIMA 0TpadoTala I0pUANIECKYI0 KOHCTPYKIHIO LIETI0ro0 psiaa
yOJIMYHBIX HHCTUTYTOB.
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Mo @. B. TapaHoBCKOT0 HCCIEI0OBAaHUE ATOTO BOIIPOCA MPO-
BOJIMJI HeMelkuil pasosesy OtTo Meiiep. B otinuune ot cBoe-
ro npeaumectsenHuka, ®enop BacuiabeBud cMOr 1aTh OTBETHI
Ha BOIIPOCHI, CBSI3aHHBIE C MIPOLIECCOM (OPMHPOBAHUS HEMEII-
KOI HayKH TOCy/IapCTBEHHOTO 1PaBa, U €ro CBA3BIO C JESTENb-
HOCTBIO KaMepaJlbHOro cyzaa. YacTe AMCCEPTaLlMOHHOIO MC-
CJIeZI0BAaHUS TIOCBAIIEHA Pa3BUTUIO HEMEIIKOM HayKu rocyaap-
creenHoro npasa B X VII-XVIII Bekax.

Hccaenys GopmupoBanue B I'epManuu Hay4HOIO HHTEpECA
K Pa3BUTHIO TOCYZapcTBa, TapaHOBCKHUII HCCIIe10BAJI HE TOJIBKO
XPOHOJIOTHIO STOTO SIBICHUS, HO 1 METOIOJIOTHIO, ITPpeodIaaro-
LIyIO Ha KaXK1oM 13 9TamnoB. «CyneOHast IpaKkTHKa Co3ana pas-
PO3HEHHBIN MyOIMYHO-IIPABOBOI MaTepHan,— IHcal Hcclle-
Jl0BaTelb,— KOTOPbIH XOTS U ObLI IPOHUKHYT PYKOBOIAIUMU
OoOIIMMHU MPUHIAIIAMHA U UJISSIMH, OJJHAKO He ObLT JOBEJCH 10
CHCTEeMaTHYECKOTO U CTPOMHOTO €IMHCTBA, KaK TOTO TpeboBa-
TV TPAJUIMN KIACCHUECKOH ropuctpyaeHunm» [3].

IIpoBenenHoe wuccinenoBaHue NPUBOAUT TapaHOBCKOIO
K BBIBOJLY O TOM, YTO IIPEANOCHIIKOI K BOSHUKHOBEHUIO HEMELI-
KOI'0 TOCYJapCTBOBEAEHHS CTalla aKKyMYJISILUS KaMepalbHbIM
CyJIOM MPAKTUKH 110 aIMUHUCTPATUBHBIM JieflaM (FOPUCAMKINS
CyJIOB, TEPPUTOPHAIILHOE BEPXOBEHCTBO U T. 1.). TakuMm o0Opa-
30M, NEPBOHAYAJIBHBIC TIOTBITKH CUCTEMATU3AIIMU HEMCIKO-
IO rOCYJapCTBEHHOIO IIpaBa CTAIM IOSBILTHCS €Ile ¢ Hadana
XVII Beka, 4T0 HalIO OTPa’KEHHE B TPYJAX HEMELKUX YUEHBIX.

HTorom HCTOPUKO-METOJOJIOIMYECKOTO  HCCIIEIOBAHUS
«}Opunmueckuii MeTon B rocyaapcTBeHHONW Hayke. Ouepk
pa3BuTHs ero B ['epMaHun» cTaji BHIBOJ O TOM, YTO HAY4YHOE
Pa3BUTHUC U HAYYHOC 3HAHNEC UMCIOT HOCHeZ[OBaTCHbeIﬁ Xapak-
tep. IIpoBeneHHas HayuHast paboTa ObLIa BHICOKO OLIEHEHA Ha-
YUHBIM COOOILECTBOM.

3ammra faHHoi MoHOTpaduu nporwia 9 okrsaops 1905 roxa
B Cankr-IlerepOyprckom yHuBepcuteTe. OHa Havanach ¢ rpe-
amOynsl: «cToprueckoe MpOUCX0XKACHUE IOPUINUECKOM IIKO-
JIbl HEMELIKUX IOCYNapCTBOBEJOBY, B KOTOpoi TapaHOBCKuUii
HOJUYEPKHYJI 3HAUYUMOCTb M HEOOXOAUMOCTb BCECTOPOHHErO
HCCIIEIOBaHUS FOPUANIECKUX BOPOCOB. « CII0XKHbIE PEAMETHI
M3YUEHHsI UCCIIEAYIOTCS ¢ Pa3HbIX CTOPOH, C PA3JIMYHBIX TOUEK
3peHusi, C KOTOPBIX OHU MOTYT paccCMaTpUBATLCS» [5].

®denop BacuibeBry BepHyJICS K UCCIIE0BAHUIO 3aI1aHOEB-
poreiickoro npasa criycts rof, B 1906-m. B Teuenue aByx net
OH IPOBOIMUI KpyIHOe ucciefoBanue «K ucropuu nonoxu-
TEJIBHOTO TOCYAapCTBEHHOTrO IMpaBa BO dpaHIiuu npu crapom
PEeKHME», KOTOPOE TOJIOKHIO HAYAIO0 HCCIEAOBaHUIO (paH-
I[y3CKOT'O IIpaBa U roCyJapcTBa.

OnHa U3 NPUYMH aKTYaJIbHOCTU HCCIeJoBaHUs TapaHOB-
CKOI'0 — KPHM3UC CaMOJEepKaBUsl, CTABLIMN OUEBUIHBIM [10CIIE
PEeBOONIMOHHBIX cOOBITHH 1905 roma. Ydenslit paccMoTpen
JOCTOMHCTBA M HEIOCTaTKH MOHapxudyeckoi (opmbl mpasie-
HUS yepe3 NPU3My M3yUeHMs UCTOPUM MO3UTUBHOIO Trocynaap-
CTBEHHOTO TIpaBa B 10PEBOIIOLIMOHHON Dpaniuu, HaubosblIee
BHUMaHME YJEIMB aHaIu3y B3IAoB AHape Jlemepa. A. Jle-
Mep BBLAENNI YETIPE HAPABICHUS B U3yUE€HUU OCHOBHBIX 3a-
koHOB BO @panmmm XVI Beka, OTMETHB, UYTO B 3TO BpeMs He
OBbUIO CHCTEMHOTO YUeHHUSI 00 OCHOBHBIX 3aKOHaX. [1o MHEHHUIO
TapanoBckoro, Jlemep omwuOcsi, BBIOpaB Ui HCCIICIOBAHUS
(bpaHity3ckoil MOHapXuK MeTadu3nuecKuil oaxo.

BbIBOJIBI O COOTHOLIEHUH FOCYIapCcTBa U IpaBa Bo OpaHiuy,
caenannble Jlemepom, nanu denopy BacuinbeBruy BO3SMOKHOCTh
MIPOAHAIM3UPOBATH HE TOJIBKO €r0 OUIMOKH, HO M HETOYHOCTH
B HAay4HOM IIOJIXOJ€ MHOI'MX aBTOPOB, 3aHUMAIOLIUXCS HU3yye-
HHUEM 9Toi HayuHOH cdepbl. TapaHoBckuil numer: «Mbl ocTa-
HOBHWJIMCH Ha OIPOBEPAKEHUU BBIBOJIOB JleMepa TONbKO HOTOMY,

YTO OH BBICTABJISICT CBOU COOOPAKEHUS O TPAJULIUH, KaK YTO-TO
HOBOE, LIEHHOE NPHOOPETEeHUE ISl TEOPUU KOHCTUTYLIMOHHOTO
npaBa. Ha camom niene Huyero nogo6Horo Het» [6].

HecoMHEHHBIM JIOCTOMHCTBOM 3TOT0 HAYYHOTO TPYZa MOXK-
HO Ha3BaTh TO, YTO MPH €0 COCTaBICHHH |apaHOBCKHI pac-
CMOTpen Bce HEOOXOOMMBIE acCHeKThl H3y4aeMOro BOIIPOCA.
B u3yuenuu B3rIAA0B (paHIy3CKUX UCTOPUKOB Ha (HOPMUPO-
BaHUE MO3UTHBHOIO INpaBa TapaHOBCKWI oOpalnan BHHMaHHE
HE TOJIbKO Ha HOPMAaTHBHO-TIPaBOBYIO 0a3y, HO U paccMaTpUBall
HMCTOYHUKHU TpaBa B KOHTEKCTE UCTOPUUECKUX COOBITHH, IPO-
HCXOJMBIINX Ha MOMEHT MX M3JaHUs. YUUTbIBas OTHOLICHHE
rocynapcTsa 1 ooIecTBa, TapaHOBCKUIA A€l BBIBOJBI O IIPU-
YMHAaX U3/aHMs TEX WM MHBIX 3aKOHOB. ITo3ke sTa HayuHas
CTaThsl JISDKET B OCHOBY JOKTOPCKOH JIUCCEPTALUU, KOTOPYIO
®enop Bacunpesnu 3amutut B 1911 rony Ha 6aze Cankr-Ile-
TepOYpPrcKOoro yHUBEPCUTETA.

3HauuTeNbHAsT YaCTh PAOOTHI MOCBSIIEHA U caMOil MOHap-
Xuu Kak (opme mpaBieHHs. YUEHBIH paccMaTpUBAaeT MOHAp-
XHUIO € TOUKHU 3pEHUs IIPaBa: ONpPEesIeT €€ OPUIUIECKYIO KOH-
CTPYKLUIO ¥ aHATU3UPYET COBOKYITHOCTB IPaB U 00s3aHHOCTEN
nofanHbIX. «lOpuandeckas npuposaa GpaHIy3cKOi MOHAPXHU
OIpeieNnseTcsl He TOJIKO M3BECTHOM OpraHu3anueil npaBuTeb-
CTBEHHBIX YUPEXKIEHHH, HO U ONPEAEICHHON perinaMeHTanuen
COLMANBbHOrO yCcTpolicTBa HaceneHus. Ilocnenuss periaMeH-
Talys NPOSIBIISICTCS B IPU3HAHUN B 3aKOHE COCJIOBHBIX Pa3iiu-
YHH, TaK KaK (hpaHIly3cKasi MOHAPXUS — MOHAPXUsI COCIIOBHAS.
<..> Enunenune Kopoisi, 3aKOHA M TOCYJapcTBa — TaKOBa €€
(dopmyna. BozHukaer HoBas popmyrna sl BbIpaKEHHs 3aKOH-
HOIl MOHApXMU: €[MHEHUE KOPOJIS, 3aKOHA, MarkuCTpaToB U CO-
cTosiHuiA. B 31O hopMylie orpaHUUEHUs] KOPOJIEBCKOM BIACTU
COAEPIKUTCS HE TOJIBKO B OTHOM OOBEKTHBHOM Hayaje 3aKOHHO-
CTH, HO U B IPU3HAHNH CYOBEKTHBHBIX IyOIMYHBIX IPaBy»,— 3a-
Meuast oH. OTHOCHUTEINTLHO TPaB U CBOOOJ MOJUIAaHHBIX TapaHoB-
CKHH OTMEYaeT, 4To, 10 MHEHHIO ()paHIy3CKOro MapiiaMeHTa,
cBOOOJAa MHAUBMIA IOHUMAETCA HCKJIIOUUTENILHO KaK HEBO3-
MOXKHOCTb 3a/iepokaHust 0€3 COOTBETCTBYoMIEH cankuuu. Jlanb-
11e, paccMaTpUBasl HaIM4Me MpaB MOJJIaHbIX, TapaHOBCKHH OT-
MeuaeT HECKOJIBKO 3aHUMAaTeJIbHbIX, 10 €r0 MHEHHUIO, MOMEHTOB.

1. Hanuuue nu4HOM cBOOOABI MOJAaHHBIX. Tak, (paHIry3-
CKUI IapiaMeHT MIPOBO3IJIAIIAET, YTO HUKTO HE MOXKET OBbITh
3a7epKaH U OTIpPaBJIEH IOJ apecT 0e3 COOTBETCTBYIOLIETO
Ha TO OCHOBaHHSI.

2. Hanuuue mpaBa Ha HEMPUKOCHOBEHHOCTh COOCTBEH-
HOCTH, KOTOpPOE€ TaKke€ MOXET OBITh OrPaHWYCHO HaTHYH-
€M CHEeLUaIbHOW CaHKLUUM INPABOOXPAHUTEIBHBIX OPraHOB.
Bo Bcex ocTalbHBIX CIydasiX IPaBo COOCTBEHHOCTH MOXKHO 3a-
LIUTUTH B CyJIeOHOM TOpSIKE.

Kax BumHO, yka3aHHBIH KOMIUIEKC TIpaB M IO CEH JIeHb Ha-
XOJIMT CBOE OTPAKEHUE B KOHCTUTYIIUAX MHOTHUX IEMOKpaTHYe-
CKHUX rocyzaapcTs. Hamuuue Takux MUPOKUX NPaB B MOHAPXU-
yeckoM rocyaapcerse X VII Beka yausiseT yueHoro. OH MUIIET:
«3HaMeHAaTeNIbHO HEe KOJIMYECTBO IIPaB, a BOOOIIE caMo HX Ha-
JIMYNE: OHO CBHUJIETEIBCTBYET O BBICOKOM YPOBHE KOHCTPYKTHUB-
HBIX TIPUEMOB JIOTMaTHU3aLUH TTOJIOKUTEIBHOTO rOCy1apCTBEH-
HOTO mpaBay [4].

C mpucymum npaBoBely CUCTEMHBIM IOIX0J0M K IIpodieme
OH U3y4aeT He TOJBKO CAMH HOPMATHBHBIE JIOKYMEHTBI, HO UX
MIPAKTHYECKYI0 pean3aluio. TapaHOBCKUI NMPUXOAUT K BBIBO-
JIy, 4TO XapaKTEepHON uepToil (ppaHIly3cKOro abCcoM0TH3MA SIB-
nsiercst HecoBnaneHue de iure u de facto. ITozxe TapaHoBckuii
OTMEYaeT, YTO 3TO He OCOOEHHOCTb, a 3aKOHOMEPHOCTh: TaKOE
HECOBMAJICHUE MOXKHO HaOII0aTh B JIFOOOM MOHApXUUECKOM TO-
cynapcrse. ITo muenuto @enopa BacunbeBuya, « ...HEKOTOpOE
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PacXo’kKAeHUE MapIaAMEHTCKOM TOKTPHHBI U TMOJIMTHYECKON Aei-
CTBUTEJILHOCTU OOBSICHAETCS OOIMMMHU CBOMCTBAMM ITyOiIM4-
HO-TIPaBOBOM JIOrMbI 1 0COOEHHOCTSIMH a0COMOTH3Ma [4].

HecmoTpst Ha siBHOE HECOBHAJIEHHE C PEAIHAMHU KH3HH,
(bpaHIry3ckas mpaBoBasi [OTMa cTaja OCHOBOW JESITENIbHOCTH
rapjaMeHTa CTPaHbl, a €ro JEsTEIbHOCTb, B CBOIO OUYEPEb,
ObuIa €JIMHCTBEHHBIM MCTOYHHKOM YCTAaHOBJICHUS TPaJUIIHH,
KOTOpast OIpeesiia MOJ0KHUTEIbHBIC TPABOBBIE OCHOBBI FOCY-
JTApPCTBEHHOT'0 YCTPOHCTBA.

[IpuBeneHHBIN BbIILIE BBIBOJ SBIISCTCS KIIIOYEBBIM, BElb
OH J1aeT BO3MO>KHOCTb COBPEMEHHBIM T'OCYIapCTBOBEAM B3IJIsI-
HYTb Ha IIPaBOBYIO JI€HCTBUTEIBLHOCTb IOJI HOBBIM YIJIOM.
IockonbKy uccnenoBanust TapaHOBCKOTO ONPEICTHIN TECHYIO
B3aMMOCBSI3b MEX/y NapJaMEHTCKOW AeATEeIbHOCThIO U yCTa-
HOBJICHHEM IIPAaBOBOW JJOKTPUHBI B TOCYIApCTBE, TO M HCCIIE/IO0-
BaTh MHCTUTYT IOCYAApCTBa HAJ0 Yepe3 MPU3MY JeSTeIbHOCTU
BETBEH IyOIMYHON BIACTH, a TAKXKE YUUTHIBATH PABOBYIO Tpa-
JILIMIO ¥ HAllMOHAIIbHBIE 0cOOeHHOCTH. [locTpoeHue mpaBoBoO-
IO TOCYJapcTBa HEBO3MOXKHO 0€3 TIATEIBHOIO HCCIEIOBAHUS
Ka)KJI0M U3 yKa3zaHHbIX Kateropuil. ®@. B. TapanoBckuii nokasai
CHJIY B3aMMOCBSI3U FOCYJIAPCTBEHHBIX OPraHOB M IIPABOBOM JIOK-
TpuHbL. CaMo co3/laHne JTOKTPUHBI U HAJTMYHE TapaHTHPOBAHHBIX
paB ¥ CBOOO/T, U3BECTHBIX KAXKJIOMY, TIO3BOJISIET TOBOPHUTH O CTa-
Tyce MPaBOBOTO TOCYAAPCTBA, OTIWYUTEIBHONW OCOOCHHOCTHIO
MTO3UTHBHOTO IIPaBa KOTOPOTO SBJISAETCS 3aKpeIIeHHE CyOBbeK-
TUBHBIX IIPaB B 00BEME, ONpPEIeNIeMOM TPABOBON TpaHIHEH
C yueToM TpeOOBaHHUH MEXIYHAPOJHOTO MOJUTHUECKOTO CO00-
LIECTBA, CYIICCTBOBAHUEM OOLIIEMHUPOBBIX TPEOOBAHUIA.

«JlorMatuka MOJOXHUTEIBHOTO TOCYIAPCTBEHHOTO NpaBa
Bo DpaHIK NpU CTApPOM MOPsAKe» MpHuHecsia TapaHOBCKOMY
CTEIEeHb JIOKTOpa rOCyJIapCTBEHHOrO IpaBa M I0/BENa WUTOT
MHOTOJIETHEMY MCCIICZIOBAaHMIO MOHApXMHU M YHUBEPCAJIbHOU
JUIsL TF0OOTO TOCYIapCTBa MPABOBOM JJOKTPUHBI, COCTABIISIOIICH
0asy st BeTBei BnacTu, QyHKIIMOHUPYIOIIUX B €r0 paMKax.

B cBoell craThe, MOCBSIIEHHOW XU3HU M JUYHOCTU Ta-
panosckoro, E. B. Cnekropckuil Tak mucan o0 3Toil pabote:
«B »TOM HMCCnenoBaHUM aBTOP NPUMEHWIT JJISl UCCIIEIOBAHUS
@paHIuu TE )K€ METOAbI, YTO U MPU U3YUYEHUH HEMEIKOTO ITy-
OamyHOTrO TMpasa. B yacTHOCTH, MOKa3an BIMSHUE HA JPEBHEE
(hpaHIy3CcKOe MPaBo IPUCIPYICHIIMHA 1 OCOOCHHO MapiIaMeHT-
CKOH TOKTpUHEL. BMecTe ¢ kHuroi Jlemepa no oCHOBHBIM 3aK0-
HaM (QpaHIy3CKO MOHAPXUH, OTOT TPYA IPHHEC MHOT'O HOBOTO
B UCTOPHIO (DpaHITy3CKON MPaBOBOI HAYKH, KOTOPAsi M CETOIHS
ket emie ceoero Ltuanmnaray [2].

JIBa MOHYMEHTAJIBHBIX TPY/Ia, KOTOPbIC HAITKCAHBI C OTTOPOH
Ha OJIHY U Ty K€ METOJIOJIOTMYECKYI0 0a3y, TIO3BOJISIOT HaM OT-
Hectu @. B. TapaHOBCKOro K CTOPOHHHUKAM COLIMOJIOTHYECKOTO
MTO3UTHBUCTCKOTO HANIPABJICHHS B TEOPHH U (pritocoduu pasa.

3ak/0uenne
@. B. TapHOBCKHil 1a)1 XapaKTEPUCTUKY (HOPMUPOBAHUS 3a-
aIHOEBPONENCKOro abCOI0TU3MA, ONIPEIEIUI €r0 OCOOEHHO-
CTH, 4TO MO3BOJIIET UCCIENOBATh U IIPUPOLY poccuiickoro ab-
comorusma. IlpaBoBes paccMOTpell polib NIPaBOBOM JOKTPUHBL

BUBJINOT PA®UYECKHUI CITUCOK

B JIEATEJIbHOCTH T'OCYAApCTBEHHOM BIIACTH, KOTOpPask 4acTo OT-
KJIOHSICTCSL OT TIOJIMTHYECKON JICHCTBUTEIBLHOCTH B PE3yJIbTaTe
ONpENIeICHHON MOJUTUYECKOH HEO0OXOAWMOCTH, HO CIeIyeT
[IPaBOBOW TPaJUIMH, CIOXKHBILIEHCS B TOCYIapCTBEHHOM IIpa-
Be, KOTOpOE JIeHICTBYET Ha OCHOBE IIPABOBOM JIOKTPHHBI.

Yuenslii BEICTYIA 32 MHOTO0Opa3ue MOX0/0B B H3YYSHUH
IIpaBa U TOCyAapCTBa, ONPEJEIIUB IIPU TOM, YTO IVIaBHOE BIIMS-
HHUE Ha XapaKTep THX SBJICHUH UMeENl yPOBEHb 9KOHOMHYECKO-
r0o, KYJIbTYPHOT'O M COLIMAJILHOTO pa3BUTHs OOIIECTBA.

[Ipexe uem nate onpeneseHne MOHATHIO «IpaBoy», Tapa-
HOBCKHI paccMaTprBaeT BeCh CIEKTP (pakTOPOB, KOTOPHIE BITH-
SI0T Ha (POPMUPOBAHKE U PA3BUTHE H3y4aeMOTr0 HHCTUTYTA.

OcobeHHOCThIO paboT TapaHOBCKOTO TaKke SIBISETCS TO,
YTO OOJIBIIMHCTBO U3 HUX BBIMOJHEHBI C HCIOIb30BAHUEM CPaB-
HUTEJIBHO-UCTOpUYECcKoro Merona. OH CUuTal, YTO B FOPHIH-
YEeCKOW HayKe 4Yepe3 CpaBHEHHE PACKPBHIBAIOTCS MPOU3BOJIbHBIC
1 HETIPOM3BOJIbHBIE 3aMMCTBOBAHHS O/THOIM CHCTEMBI HALIMOHAIIb-
HOT'O TpaBa y JpPYyroi, BOCIPOU3BOISATCS 110 aHAJIOIUU FOPHUIH-
YECKHUEe MHCTHUTYTHI MPOILIOr0 B TOW WM MHOW CHUCTEME TIpa-
Ba, a TAKXKE CPAaBHEHME JIa€T BO3MOXHOCTh JIeJIaTh 0000IIeHH s
JUIS TIPOSICHEHUsI MICTOPUU TpaBa B YMUCTOM BHJE, BHE 3aBHUCH-
MOCTH OT €r0 BH/IOM3MEHEHHMH BO BPEMEHHM M IIPOCTPAHCTBE.
B 3akoHOnaTeNnbCTBE CPaBHEHMS 3aMEHSIOT UCCIIE0BAHUs, KOTO-
pbI€ 3aKOHO/ATENb HE MOKET CAENaTh caM, JUIS TMOUCKA JIyqIINX
CPEZCTB JOCTYOXKEHMS MOCTaBJIEHHON Lienu. B 3akoHonarensHOM
paboTe cpaBHEHUS TAaKOKe 00JIErYaloT TEXHUYECKYIO CTOPOHY 3TOH
JIeATENBHOCTH, TIOMOTA0T PEIIaTh MHOTHE BOIIPOCHI UCIIOJIB30Ba-
HUSI TIpaBa IyTeM CPaBHEHHs 3aKOHO/IATENBCTB PA3HBIX CTPAH.

s onpenenenus npasa u ero ucrounukos @. B. Tapa-
HOBCKHUH MCIIOJIB30BAJI CUCTEMHBIN MMOAXO0, MpeAsIaras paccMa-
TPHUBAThH HE TOJIBKO JIEMEHThHI CUCTEMBI, HO ¥ UX B3aMMOCBSI3H,
MIOTOMY YTO OHH Pa3BUBAIOTCS BMECTE C OOIECTBEHHBIM CO3HA-
HHUEM U OoJiee oIBep)KeHbI I3MEHEHHSIM, YeM 3aKOH U 00bIYaii.

s co3aHus MOJTHOM KapTHUHBI (POPMUPOBAHHS U PA3BH-
THUS TIPaBa M €ro UCTOYHUKOB MPABOBE]] UCIIOIb30BAJI CPABHH-
TEJIBHO-UCTOPUYECKUH METOJI, KOTOPBIH, 110 €r0 MHEHUIO, J10J1-
JKeH OBITh U1 HICTOPHKA [TPAaBa BELYIIUM.

®. B. TapaHOBCKHI1 OTHUM W3 TIEPBBIX B POCCUHCKON HAyKe
BBICTYIIIJI 32 CO3/JaHNE CHHTETUUECKON TEOPUH IIpaBa, KOTopas
Obl HE MbITANACh JaTh OKOHYATEILHOE M HEM3MEHHOE OIpe-
JIeNICHUE TIOHSTHS «IpaBoy», a BoOpasna Obl B ceOs pa3iudHbIC
B3IJISLJIBI HA CYLIHOCTb M IPHPOJY IpaBa, UCCIENYs €ro reHe-
3uc. Takum myTem ceifdac uyT mpaBoBes! 3anagHoi EBporrsl,
B OTJIMYME OT POCCHHMCKHX aBTOPOB, IBITAIOIINXCSA JaTh YHH-
BEPCAIbHYIO Ie(HUHUINIO TIOHATHIO «IIPABO».

Mertononorusi  MCClIEAOBaHUs, KOTOPYIO  HCIIOJIb30BaJ
®. B. TapaHoBCKkHH, TaKXK€ OTHOCUTCSI K HAYYHOMY apCEeHAIy
WCCIIeJIOBAaHUI MO3UTHBUCTCKON (pHIOCO(pHHU, a IMEHHO K UC-
10JIb30BAHUIO CPABHUTEIBHOT0, CACTEMHOTO METO/I0B KaK Hau-
Oosiee coBepiieHHBIX U 3P GekTHBHBIX. OH OJHUM U3 MEPBBIX
POCCUICKHMX MPAaBOBEAOB CPABHUI METOIOJIOTHUIO COLMATBHBIX
U €CTECTBEHHBIX HAyK M IpPHUIIET K BBIBOAY, YTO HEKOTOpHIC
MIPUEMBbl 1 METO/IbI €CTECTBEHHBIX HayK MOKHO HCIIOJIb30BaTh
[P U3yYCHHUHU TPABOBBIX MPOOIIEM.
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KU3Hb U HAYYHAS JEATEJIBHOCTD ®. B. TAPAHOBCKOI'O HAKAHYHE OMUI'PALIMA
LIFE AND SCIENTIFIC ACTIVITY OF F.V. TARANOVSKIY BEFORE EMIGRATION

12.00.01 — Teopust 1 uCTOpHSI IpaBa M rOCyAAPCTBA; UCTOPHUS yUEHHUH O TpaBe U rocyJapcTBe
12.00.01 — Theory and history of law and state; history of the concept of law and state

B cmamve onucano, xakue nepemenst 6 swcusnu D. B. Ta- The article describes changes in the life of F.V. Taranovs-
panosckozo evizeana pesontoyua 1917 cooa. Ilpoananuzuposa-  kiy that were caused by the revolution of 1917. His scientific
Ha €20 HaVuHAs U npenodasamenbekas desmenbHocms enioms  and teaching activities have been analyzed up to the time
0o omvesda ¢ benepao. Paboma sensiemcs nonvimroul pexon-  of departure to Belgrade. The work is an attempt to recon-
CmMpyuposams cobblmusi moeo 6PeMeHu U NOHsIMb, umo npeduie-  struct the events of that time and to understand what pre-
cmeosano e2o smuepayuu. Takoe uccredosanue npeocmasnsiem  ceded emigration. Such study is important since it allows
BAJICHOCTb, MAK KAK NO360/5€N NOHAMb, KAK usMeHuniocy mu-  understanding how the scientist’s worldview has changed
POBO33PEHIEe YHEeHO20 ¢ NPUX0OOM HOGOU eracmu, npoanaiusu- — with the advent of the new power; analyzing his personal at-
posamp eco nuuHOe omuouwieHue Kk makum nepemenam. Onucwl-  titude to such changes. Describing the period of Taranovskiy
6ast nepuod ancusnu Taparnosckoeo medxcdy 1917 u 1920 cooamu,  life between 1917 and 1920, the lawyers focused on excerpts
npasosedbl OCMAHABIUBAIOMCIL HA 8bLOEPICKax Uz e2o buoepa-  of his biography. It is indicated that he was a member
uu. Vrasano, umo on 6win unenom Yxpaurckou akademuu Hayk  of the Ukrainian Academy of Sciences and taught at the Tau-
u npenooasan 8 Taspuueckom yHueepcumeme. Ceedenusi uacms-  rida University. Parts of information are published in differ-
MU OnyOIuUKO8aHbl 8 pasHblx ucmounurax. Mescdy mem, no na-  ent sources. Meanwhile, in our opinion, it is worth analyzing
wemy MHEHUIo, CIOUN NPOAHATUZUPOBANb KAPMUHY YETUKOM. the whole picture.
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