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Hannas cmamus npedcmasisiem cob60i npoMedstcymoyHblil
aman paspabomxu 20CyO0apcmeeHHO-NPAOGbIX YUeHUI 20CY-
dapcmeoeedos Poccuiickoti umnepuu XIX — nauana XX eexa.
Hayunomy ananuzy nodsepenymol 3awjuujennvie ouccepma-
yuu, MOHO2PAGUY U KIIOUEble HAYUHbIe CIAMblU 8 NePUOOU-
YeCKol HayUHOU 00PeGONIOYUOHHOU Neuamu, Komopbvie 0ove-
OuHsiem eOUuHbLL 00beKM UCCIe008AHUN — 20CYOAPCEEHHOE
(KoHcmumyyuonnoe) npaso 3zapybdexcuvix cmpan. C nomo-
Wbk NPUEMO8 MONKOBAHUS HAYUHBIX I0PUOUYECKUX TMEKCTNOE
U hopmManbHO-102UHECKO20 UHCMPYMEHMAPUS A8MOD AHATU-
3upyem memamuyeckue u Memooonio2uiecKue npeonoume-
HUSL OOPEBONIOYUOHHBIX YUEHBIX U NPUXOOUM K 6bI600Y, UMO
6 pesyibmame HAYYHOU OesMeNbHOCMU YUEeHbLX-20CY0ap-
€mMe06ed08 8 O00PeBONIOYUOHHOU HAYKe 20CYOapCmEeHHO20
npasa HauuHaem QopMUposamsbCs HAyYHOe 3HAHUe O 20-
Ccyo0apcmeeHHOM (KOHCMUMYYUOHHOM) npase 3apy0OexcHuLx
cmpan, 00HAKO NPesPauerls e20 8 102UUCCKU 3A8ePULCHHOe
YueHue He NnPoUu3oULIO.

This article is an intermediate stage in the development of
state and legal doctrines of the political scientists of the Russian
Empire of the XIX — early XX centuries. The author analyzes
dissertations, monographs and main scientific articles in the
periodical scientific pre-revolutionary press which are united
by a common object of research — the state (constitutional) law
of foreign countries. With the help of methods of interpreting
scientific legal texts and formal and logical tools, the author
analyzes the thematic and methodological preferences of pre-
revolutionary scientists and concludes that subsequent to the
results of scientific activities of political scientists the scientific
knowledge of the state (constitutional) law of foreign countries
begins to be formed in the prerevolutionary science of state law,
but transformation thereof into a logically completed teaching
does not happen.
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Beenenne

Kax m3BecTHO, pa3BUTHE IOPUINIECKON HAyKH IIPEAIoIia-
raeT OCMBICICHHOE M3yYCHHE HCTOPHYECKOTO OIBITA, HAKO-
IUJICHHOI'O 3HaHus, €ro aHaJlu3, BbISABJIICHHUC SaKOHOMCpHOCTCﬁ
TreHe3Mca ¥ JBOJIIOIUH TeX WM UHBIX MPAaBOBBIX WHCTUTYTOB,
siBieHnid. OIHON M3 BaKHEHIIUX 3a1ad B 3TOU cdepe sBIsIeT-
Csl TIOJyYeHUEe HOBOTO 3HAHUS, CIIOCOOHOIO OKa3aTh MOMOIIb
B OIICHKE HAay4YHBIX ()aKTOB W SIBICHHWH U B INEPBYIO Ouepenb
B Hepa3paOOTaHHBIX WM €1a00 M3YYEHHBIX OTPAciiX HayKH.
Bce 3Tu QyHKIMU yCHENIHO peanu3yroTcss UCTOPUEH TOJIUTH-
YECKUX U IPaBOBBIX YUEHUH, CIIOCOOHOM CITy>KUTh OCHOBOM ISt
MIPUHATHA OCMBICICHHBIX U B3BEUICHHBIX PELICHUH CErofHs U
MPOTHO3MPOBAHUS Pa3BUTHS TOCYIapCTBA U IIPaBa B OyayLIeM.

VYdauTeiBas TOT (akT, 9YTO B HACTOSIIEE BPEMs OIIYIIAET-
cs1 NOTPEeOHOCTh B pa3pabdOTKe TAKOTO MHTEPECHOTO M BCETa
BOCTPeOOBaHHOIO MaTepHaia, Kak JOPEBOJIIOLUOHHBIE TO-
CylapCTBEHHO-IIPABOBLIE YUEHUsS] OTEUECTBEHHBIX IOCyJap-
CTBOBEJIOB, LeJIbI0 UCCIIEOBAHUS SIBJISETCS TEMaTHUECKU
aHaJIM3 ¥ o0IIeTeoOpeTHIECKas OIleHKa MOHOTpaduii, 1uccep-
TaUil ¥ KIIOYEBBIX HAYYHBIX CTaTel, B KOTOPBIX 3aTparu-
BaJIUCh MPOOJIEMBbl FOCYaPCTBEHHOTO (KOHCTUTYIHOHHOI0)
mpasa 3apyOexHbIX cTpaH. OCHOBHOI 3agadeii uccienoa-
HUS SBJISIETCA [TOMCK OTBETA Ha BOIIPOC O TOM, chopMupoBa-
nock 11 B Poccuiickoit umnepun B XIX — nauvane XX Beka
B pe3yJibTaTe HAyYIHOU NeATEIbHOCTH YUEHBIX-TOCYAapCTBO-
BEJIOB €IMHOE JIOTHYECKH 3aBEpUIICHHOE Hay4YHOE 3HaHHE
0 TOCYIapCTBEHHOM (KOHCTHTYIIHOHHOM ) ITpaBe 3apyO0eiKHbIX
ctpaH. McTounnkoBoii 0a30¥i 1ccie10BaHUs BBICTYIIUIIH 3a-
IIMIIEHHbIE HA I0PUIUUECKUX (PaKyIbTETaX POCCUHCKUX UM-
[EPAaTOPCKUX YHUBEPCUTETOB MarUCTEPCKUE U JOKTOPCKUE
JUCCEePTAIMH 110 TOCYAapCTBEHHOMY ITIpaBy, OIyOIMKOBAH-
HbIe MOHOTpadUIECKHE UCCIETOBAHNS U CTaThU B NIEPHOIN-
YECKOW HOPUAMYECKOW HAyYHOW TedaTH, KOTOpble 00beau-
HSIET €AMHBIH OO0BEKT HCCIIEOBAHUS — TOCYIapCTBEHHOE
npaBo 3apyOeXHBIX CTpaH B TOM oObeMe M crenuduke,
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KaK OHO IIOHUMAaJIOCh B JOPEBOJIIOLIMOHHOM HAay4YHOM JHC-
Kypce. K BbIOOPY yKa3aHHBIX UCTOYHHMKOB (B OCOOEHHOCTH
cTaTeil © MOHOTpa(uil) IPUMEHSINCh KPUTEPUU HAYUHOCTH,
CHCTEMHOCTH, JIOTHYECKO 3aBEpPIICHHOCTH, (DyHIaMEHTAIb-
HocTu. MeTom0JI0rusl UCCIIEJOBAHUSI OCHOBAaHA Ha COYETa-
HUH NIPUEMOB TOJIKOBAHMS HaY4YHBIX IOPHINYECKHX TEKCTOB
u QopManpHO-IOTHYECKOro HHCTpyMeHTapus. Hayunas
HOBU3HA HCCICHOBAaHHUA 3aKJIIOYAa€TCd B TOM, YTO BbIBOJbI
aBTOpa, PaBHO KaK U caM METOA0JIOTMYECKUI MOAX0A K BbI-
SIBIIGHUIO, CUCTEMATHU3allMU U OLEHKE roCyAapCTBEHHO-IIpa-
BOBBIX YUYEHMH, MOKET ObITh MCIIOJIb30BAaH B JajbHeHIIeH
pa3paboTKe MPaBOBBIX YYCHHH HTOPEBOIIOIMOHHOTO, CO-
BETCKOI'O M IIOCTCOBETCKOI'O NEPHUOJ0B, UX CPABHUTEIBHO-
HUCTOPUUYECKOM aHaJIu3e U (POPMHUPOBAHUU €IUHON HAyIHOH
KapTHUHBI OTEUECTBEHHBIX NPaBOBbIX yueHuil. Hacrosmee
UCCIIEJOBAHUE SBIIAETCS OYEPEIHBIM 3TAallOM MaclITaOHOH
paboTHI IO CHCTEMATH3AIMN U OOIIETEOPETHIECKON OICHKE
rOCy/IapCTBEHHO-IPABOBBIX YUEHUU rocyaapcTBoBenoB Poc-
cuiickoit umnepun B XIX — navane XX Bexa.

OcHOBHasl YaCTh

Onwupasicb Ha CIpPaBOYHbIC HM3/JaHUs, B INEPBYIO OYepeb
Ha pabotsl I'. I'. Kpuuesckoro u A. H. Skymesa [1; 2; 3; 4],
BBISIBJICHO JIECSITh MAaruCTepPCKUX M TPU JOKTOPCKHUX JHcCCep-
TalUH, 3aILUIIEHHBIX B POCCUHCKUX MMIIEPATOPCKUX YHHUBEp-
cuterax (MockoBckuii, Cankr-IlerepOyprekuit, Kaszanckwuii,
XapbKOBCKHI1), aBTOPbI KOTOPBIX MPEUMYILECTBEHHO 3arpa-
THBAJI BOIIPOCHI OCHOB I'OCYJJApPCTBEHHOI'O yCTPOIiCTBA U CH-
CTeMbl OPraHOB YIPABJICHUS M CaMOYIIPABICHUS 3apyOeikHbIX
ctpaH. TemaTHveckuil aHanM3 JaHHBIX pPaOOT IOKa3bIBACT,
4YTO omnpejesicHHas (BechbMa OObEMHas) UX 4YacTh ITOCBSIIA-
Jlach UCTOPUYECKOMY HCCIIEJOBAHUIO I'OCYIapCTBEHHO-IIPABO-
BBIX MHCTUTYTOB (Hampumep, aucceprauuu H. K. Hemupnosa
«O030p HEKOTOPHIX CYIIECTBEHHBIX BOIPOCOB, OTHOCSIIUXCS
K JIpEBHEI€PMAHCKOMY TOCYJAapCTBEHHOMY YCTPOMCTBY»
(1868), A. H. CrosHoBa «Mcropus ansokatypb» (1869),
C. A. Bepmaackoro «JIutoBckue eBpeu. VMcropus ux opuau-
YECKOro U 00IECTBEHHOTO 110J10)KeHHUs B JIuTBe 0T BuToBTa 10
JIrobnunckoit yaumn» (1882), B. H. AnexkcaHnpeHko «AHTIIHIA-
CKuii TaitHbIi coBeT U ero ucropusi» (1891), JI. I1. JIpimma «I o-
cynapctBeHnoe mpaso [Iseruu» (1901) [5; 6; 7; §; 9]). OTo
B IIEJIOM COOTBETCTBYET OOIIEMY HAIPaBJICHHIO TOCYIapCTBEH-
HO-TIPAaBOBBIX UCCIIEZIOBAHNN BTOPOH mosnoBuHBI XX Beka, Kor-
Jia TIPU OTCYTCTBHH BO3MOYKHOCTH 3alllUILATh JAUCCEPTALUH TI0
HUCTOPUYECKHUM «pa3psaaM HayK», yYeHbIE TOTOBUIM CBOU TPY-
JIbl B paMKax CIEIUaIbHOCTH «IOCYJapCTBEHHOE TIPABO».

Huccepramuu A. JI. bioka «I"ocymapcTBeHHAast BIacTh B €B-
porieiickoM o0riecTBe. B3risin Ha nojauTHYecKyro Teoputo Jlo-
penua IlIteliHa u Ha (GpaHIly3CKHAE TOJUTHYCCKHE TOPSIIKN
(1880) [10] u B. T". Il{ernoBa «XapakTepucTHKa COBPEMEHHOTO
COLMAJIbHO-TIOJIMTUYECKOT0 CTPOsl INIaBHEHIINX 3alagHOEBpPO-
neiickux rocygapcts (I'epmanuu, ABcrpun, ®@panuuu u AH-
rmn)» (1884) [11], xoTst 06e 1 Kacanruch MOTUTHIECKOTO CTPOSI
EBPOINEHUCKUX CTpaH, HO HUKaK He Obuth cBs3aHbl. A. JI. Biok
OCHOBHOE BHHMMAaHME YJIEIWI OTPULAHMIO ABTOPUTETHOCTU
uneit JI. [lreliHa (0OHOBPEMEHHO MMpU3HABas 3a TOCJICIHUM
CTaTyC MOJIE3HOTO PYKOBOJUTENS «HA CKOJIB3KOM IyTH TOCy-
JApCTBEHHBIX 3HAHMI») C aHAJIM30M 3aKOHOIATENBHBIX aKTOB
AHIINH, HEKOTOPBIX KOHTHHEHTAIBHBIX TOCYapcTB U pa3do-
POM TIOTUTHYECKUX TTOpsiAKoB Bo Opannuu, a B. I'. Il{ernos pa-
00Ty Ha3BaJl HE 3aKOHYEHHBIM IEJIBIM, a JIMIIb MPEABAPUTENb-
HBIM BBEJICHUEM B PsiJi IPyTUX paboT Mo BOMpocy 00 OTHOIIe-
HUH rOCYJapCTBa K OTJCIBHON JIMYHOCTH.
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JuccepranyonHas pa3paboTKa TOCYTapCTBEHHOIO IIpa-
Ba 3apyOeXHBIX CTpaH CONPOBOXKIAJIACh MOHOTpaduye-
CKOM. 3aMETHBIM COOBITHEM cTajla IyOaMKanus MOHOrpaduu
H. M. KopkyHoBa «CpaBHHTEIBHBIH OYEpPK TOCYIAPCTBEHHO-
TO TIpaBa MHOCTPaHHBIX JepkaB. Y. 1. [ocynapcTBo u ero aie-
MeHTBI» (1890), re aBTop moaApoOHO U B IpUCYIel eMy OJe-
cTAIIeN MaHepe Mcciea0Bal TEOPUH O IeNr rocyaapcTsa ['yro
I'poums, I'o66ca, Pycco, Hlynbue, baronunu, Apenca u Mo,
MPOAHATM3UPOBAT KOHCTUTYIIHOHHBIE akThl Dpanimu u CIIA,
paccMOoTpes roCyAapCTBO KakK IOPUIUUECKOE OTHOLIEHHE U I10-
JY9rI Maccy OOIIETeOPETHUECKHX BBIBOJIOB (TIOHATHE TOCY-
JApCTBa, TOCYIApCTBCHHOM BiacTu U Ap.) [12]. MHTepecHy0
paboTy 00 UCTOPUUECKOM Pa3BUTHU ACMYTATCKUX MPHUBUIICTHH
COBMECTHO C aHAJIM30M Y4CHHI 00 MMMYHHUTETE U UX peain3a-
Luel B «o0IIel cucTeMe rocy1apcTBEHHO-TTPABOBBIX HHCTHUTY-
toB @panuumn» npeacrasui JI. A. [Hamnang 8 1910 roxy [13],
OITHAKO HUKTO M3 COBPEMEHHUKOB 3TO HAIPaBICHHE BILUIOThH
1o 1917 rona He MPOAOIKATL.

B T0 e BpeMs MO)KHO OTMETHTD IOBBIIICHHBIH HHTEpEC
JOPEBOJIIOLMOHHBIX TOCYJapCTBOBEAOB K BOIIPOCAM aIMUHHU-
CTPATUBHOM I0CTULIMU B 3apyOexKHbIX cTpaHax. Tak, B 1880 ro-
ny H. O. KymnmeBackuil 3amIUTHI MarucTepCKylO IHcC-
cepranuio «AJIMHHUCTpaTUBHAs OCTUIUS B 3amagHol
EBpome» [14], a H. M. KopkyHOB B CBOMX Hay4YHBIX CTATHIX
MIPOJOJIKUII pa3paboTKy BONpoOca, yAEsas BHUMAaHHE TEOPH-
SIM aJIMUHUCTPATUBHOM IOCTHIIMH [ 15] M aIMUHUCTPATHBHBIM
cynam B IIpyccun [16]. Oba aBTOpa OTMEHanH OTCYTCTBHUE
B OTEUYECTBEHHOH JIUTEpaType CEpPhe3HBIX HCCIEeNOBAaHUN
B 00J1aCTH OPraHN3alN1 aIMUHUCTPATHBHOMN IOCTHIIUH, TIPEJI-
MIPUHSIIN MOTBITKY CHAOIUTh OTEYECTBEHHBIE MPABOTBOPYE-
CKHME OpTaHbl HEOOXOIMMOW TEOpeTHYECKOH MH(popMaluen
OTHOCUTENIBHO OpraHM3alUyd aIMUHHUCTPATUBHON HOCTULIMH
B 1enom, a H. M. KopkyHoB, TOMUMO TOCI€A0BATENBHOTO
W3NIOKEHHsI Pa3BUTUsI (DPaHIy3CKOH TEOPHH aJMHHHCTpa-
THBHOH I0CTHIHHU (Kak 0ojee cTapoid, HO MOCIY)KUBIIEH OcC-
HOBaHUEM W [JIsi HOBEWIINX yYeHUN) W W3IIOKEHUS] HOBOU
HEMEIIKOH TeOpHUHU B PA3INYHBIX €€ MOAU(PHUKAIMIX, OCYLIe-
CTBWJI MOAPOOHBINM aHAIU3 MPYCCKUX 3aKOHOB OTHOCHUTEINb-
HO BUJIOB aMUHHCTPATUBHBIX U aIMUHHCTPATUBHO-CYIHbBIX
JielT, TOPUCIUKIINH a]MAHACTPATUBHBIX CYI0B, XapakTepa ux
KOMIIETeHIINH U opranu3anun [16].

Oran cBoero (GOpMHUPOBAHHS MPOXOIMIIO H OTEUECTBEH-
HOE YYECHHE O IPEJCTABUTENbCTBE B 3apyOEKHBIX CTpaHaX.
Hapsny ¢ nByms cratesimu M. A. PeiicHepa (o mpencraBu-
TEIbCTBE U €70 OCHOBHBIX UEPTaxX B €BPONEHCKUX rocynaap-
ctBax) [17] u H. U. Jla3apeBckoro (0 HapoAHOM IpeACTa-
BHUTEJIBCTBE H €r0 MECTE B CHCTEME TOCYIapCTBEHHBIX Opra-
HOB eBporneiickux rocynapcts) [18] B Hauane XX Beka Oblia
ony6aukoBana monorpadus JI. A. lannanzg (1910) o pa3su-
TUHA U COBPEMCHHOM COCTOSIHHU ACIIYTATCKOT'O UMMYHUTETA
B0 ®Opannuu. J[pyrux cepbe3HblX UCCIEAOBAaHUI B 5TOM Ha-
MpaBJICHUH HE BBISIBICHO.

Takoe HampaBlieHHE HCCIEIOBAaHUN, KakK YIpaBICHHUE
1 caMoyIpaBjieHHe B 3apyOeXHBIX CTpaHaX, ¥ BOBCE HE IIO-
JIyU4UJIO CHUCTEMHOH pa3paboTku. Jluccepranuu mo JaHHOM
npobnematuke npencraswin auims B. B. VBanosckuit «Op-
raHu3alus MECTHOTo camoynpasiieHus: Bo @panuuu u [Ipyc-
CUH, B OTHOLICHUU CPABHUTEIBHOTO yYacTHsl B Hell pa3nnd-
HBIX O0IIECTBEHHBIX KIACCOB, ¢ 0030pOM OTHOCSIIEHCS CIo/1a
HOBeiflel Hemenkod u (paniy3ckor mutepatypb» (1885)
[19], 3. . ABanoB «JlemeHTpanuzauus ¥ caMOyIpaBleHUE
Bo Opanuuu. JlemapraMeHTCKHE coOpaHHs OT pedopMbl
Bonanapra no Hamux gaei» (1906) [20] u I1. I1. T'ponckuit
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«OOmMHHOE yIpaBlieHUE B TJIABHEHIINX rocynapcTBax [ep-
manun» (1916) [21], a u3 MoHorpaduii MOXKHO OTMETHUTh
toabko uccaenosanue C. A. Kopda «ABTOHOMHBIE KOJIOHUU
BenukoOpuranun» (1914) [22].

HecMoTpsi Ha CyIIECTBEHHYIO DPa3HHIy B TEMAaTHUECKHX
1 TpeIMETHBIX NPEINOYTEHUSIX aBTOPOB, OOBETUHSIOMINM MO-
MEHTOM YKa3aHHBIX BBIIIEC UCCICAOBAHUM MOXKHO Ha3BaTh 00-
IMe MOAXOMABI K METOJOJIOTUM HAayYHOH pa3paboTKu rocypaap-
CTBEHHOI'0 (KOHCTUTYLIMOHHOIO) IpaBa 3apyOeKHBIX CTpaH.
MHoOruMu aBTOpaMH, Hapsay C MCTOPHYECKUM, aKTUBHO HC-
MIOJTB30BAJICS JOTMAaTHYECKHH MOAXOM, a TakKe CPaBHHUTEIb-
HBIA METOJI, KOTOPBIH OJIECTsIIe MPUMEHSIT BBLIAIOIIUNCS pyC-
ckuii rocynapcrsoBes H. M. KopkyHos.

3akJ/Il0ueHue H BbIBO/bI
B pamkax Hacrosedl cTaTbU NPEACTaBUTh IITyOOKUi
1 COIEpKATENIbHBIA aHalIU3 PE3ylbTaTOB PACCMOTPEHHBIX
paboT He MpeACTaBIACTCS BO3MOXKHBIM, OTHAKO, HCXOISI W3
PACCMOTPEHHBIX BbIIIC HAIPABICHUN UCCIEN0BAHUI, MOKHO
yTBEpKJaTh, uTo K koHLy XIX — Hagany XX Beka B J0-
PEBOJIOMOHHON OTEYECTBEHHOH T0CyJapCTBEHHO-IIPABO-

BUBJIMOTPA®UUYECKHI CIIUCOK

BOW HayKe MPOCIEKUBACTCS ONpPEAEICHHBIH U YCTOWUYNBBIN
MHTEpEC K 3apy0eXHOMY TrOCyIapCTBEHHOMY MpaBy, MOJ-
KpeIJICHHBIH HEOOXOAMMOCTBIO HCCIIEJOBAaHUS UHCTUTYTOB
roCyJapCTBEHHOTO0 YIpaBJICHHUS B 3araJHOEBPOINEHCKHUX
crpanax. Ha pybexe croneruii npernogaBaHue 3apy0eKHOTO
roCy/apCTBEHHOTO TpaBa 0OJbIle He BCTPEYANo MEeH3YPHBIX
TIPEMSITCTBUM, KOTOPbIE BOSHUKAJIN B CEPEIMHE U BTOPOU TMO-
noBuHe XIX Beka, MO3TOMY MOKHO CHEJIaTh BBIBOJ O TOM,
YTO HayKa TOCyIapCTBEHHOTO MNpaBa AOCTUIIAa Obl BeCchMa
BBICOKOTO YPOBHS B pACCMAaTPUBA€MOM YYEHUHU, HO PEBOJIIO-
LIMOHHBIE COOBITHS OCTAHOBWJIM HayaBLIEeCs MOCTYyMaTellb-
HOE JIBIDKEHHUE B pa3paboTKe 3apy0ekHOro rocy 1apcTBeHHO-
ro (KOHCTUTYIIMOHHOTO) TIpaBa.

OTBeuast ’Ke Ha IIOCTAaBJICHHBIN B HaYaJle HACTOSILCH CTaThH
BOIIPOC O HAIMYHMHU B JOPEBOJIIOIMOHHON HAayKe rocy1apCTBEeH-
HOTO IIpaBa eANHOTO JOTNYECKH 3aBEPIICHHOr0 HAyYHOTO 3Ha-
HUs (YUSHHsI) O TOCYIapCTBEHHOM (KOHCTHUTYIIMOHHOM) IIpaBe
3apyOeXHBIX CTpaH, MOYKHO YTBEP)KIATh JIMIIb O HaYaJbHOM
atarne ero ¢popmupoBanus B XIX — Hauane XX Beka B pe3yJib-
TaTe Hay‘IHOﬁ ACATCIBHOCTH YUCHBIX-TOCYAapCTBOBCIOB, IIPC-
PpBaBIIEHCS PEBOIOLIMOHHBIMU cOObITUSIME B Poccun.
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