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OCOBEHHOCTH BJIMAHUA HHCTUTYTA BAHKPOTCTBA
HA 9KOHOMUWYECKHUE CYBBEKTBI B COBPEMEHHOU POCCUUCKOHU S5KOHOMMUKE

FEATURES OF INFLUENCE OF THE INSTITUTION OF BANKRUPTCY
ON THE ECONOMIC ENTITIES IN THE CURRENT RUSSIAN ECONOMICS

08.00.05 — DxoHOMMKA U yTIPaBICHUE HAPOIHBIM XO3IHCTBOM
08.00.05 — Economics and management of national economy

B cmamve paccmampueatomes pasnuunvie acnekmol 61usHus - on the country economics is given at the macro level. At the
uHCmUmMyma OaHKpoOmcmeda Ha pasHvie dKOHOMuuecKkue cybovek-  micro level the impact on various economic entities, such as the
mot. Ha maxpoyposue dana xapaxmepucmuka nociedcmesuil kak  debtor and the creditor and their relationships during bankrupt-
NONONCUMETLHO20, MAK U OMPUYAMETbHO20 IUAHUA npoyedyp ¢y procedures, is described. The level of development and im-
OAHKPOMCMEa Ha SKOHOMUKY cmparsl 8 yenom. Ha muxpoypos-  pact of modern legislation in the area of insolvency proceeding,
He paccmampueaemcs elusHue HA pasiuiHble SKOHoMuuecKue  its impact on economic entities and the possible consequences
cyOvexmul, maxie Kaxk OOIHCHUK U KpeOumop, a maxxce ux e3a-  of initiating bankruptcy procedures were analyzed. Additional-
UMOOMHOUEHUsL 60 6pemsi npoyedyp bankpomemea. [Ipoana- 1y, the article studied the debtors and creditors ability to influ-
JUBUPOBAH YPOBEHb PA3PAOOMKU U 6030€LICMBUsL COBPEMEHHO20  ence on the various stages of the bankruptcy procedure.
3AKOHOOamenbcmea 6 cipepe nposederus npoyedypvl OAHKPON-
cmea, e2o GNUsHUSA Ha IKOHOMUYECKUEe CYObeKNmbl U B03MONCHbLE Kniouesble cnoga: OAHKpOMCmeo, UHCMumym OaHKpom-
noCneocmeus UHUYUUPOBAHUS NPOYedyp OAHKPOMCMEd, a MaK- — CMed, HeCOCMOAMENbHOCb, UHCMUNYM HeCOCMOAMENIbHOCMU,
2Hce BOIMONCHOCTIU OONHCHUKOS U KPEOUMOPO8 8030elcmeosamy — OAHKPOM, OONHCHUK, KPeOUumop, apoumpax3cHulii cyo, niame-
HA paznuunble Smansl npoyedypsl 6aHKPOMCmed. 2HCECNOCOOHOCHID, 3A00NIHCEHHOCTb, IKOHOMUUECKULL KPUSUC.

The article examines the various aspects of impact of the Keywords: bankruptcy, institution of bankruptcy, insolven-

bankruptcy system on the various economic entities. Descrip- ¢y, insolvency institution, bankrupt, debtor, creditor, arbitration
tion both positive and negative effects of bankruptcy procedures  court, solvency, debt, economic crisis.
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Beenenne

CoBpeMeHHasl PbIHOYHAs YKOHOMHUKA MPECTaBiIseT coOOoMH
CHCTEMY, COCTOSIIYIO U3 B3aUMOJECHCTBYIOIMX U B3aUMOCBSI3aH-
HBIX 3JIEMEHTOB, T/I¢ KaXKbIi CyOBEKT OKa3bIBACTCS BTSHYTHIM
B LIETIOYKY KOHTPAKTOB, B KOTOPOW OaHKPOTCTBO OHOTO CyOBEeK-
Ta MOYKET MOTSHYTH 3a COOO0M LETYIO BOJIHY HETaTUBHBIX MOCIIE -
CTBUH Kak JJIs TapTHEPOB U KPEAUTOPOB, TaK H JUIs FOCYAapCTBA.
KonuuecTBo mpennpusaTuii-0aHKpOTOB € KaKIAbIM TOJIOM CTa-
HOBUTCs OOJIblIE, YTO HMPUBOIUT K HEOOXOAUMOCTH H3y4YEHMS
HE TOJIbKO PUYMH, IPUBOASAIIUX IPEIIPUATUSL K HECOCTOSITEb-
HOCTH, HO ¥ TIOCJIE/ICTBUH POBEIEHHUS POLIEAYpPHl OaHKPOTCTBA
MIPEIPHUATHI Ha pa3TMIHbIe YKOHOMUUECKUE CyOBEKTHI.

Bomnpocs! n3ydeHns 3aK0HOJaTeNbCTBA O OAHKPOTCTBE 110-
JIyYMJIM JI0CTQTOYHO IIUPOKOE PAacIpOCTPaHEHHE Kak B poc-
CHICKOH, Tak U B 3apyOexHOol npaktuke. OHAKO, HECMOTPS
Ha 00JIbILIOE KOJIIMUECTBO UCCIEJOBAHUI, B 3aKOHOIATEIbCTBE
0 OaHKPOTCTBE OCTAETCSI MHOXKECTBO BOIIPOCOB, CBSI3aHHBIX
C HECOBEPIIEHCTBOM PpEryJIMpOBaHMUA B3aUMOOTHOLICHUN
Pa3NIUYHBIX 3aUHTEPECOBAHHBIX CYOBEKTOB IPH MPOBEACHUH
nporeaypbl 0aHKPOTCTBA.

Ieab uccien0BaHUs — U3YYUTh BIUSIHUE UHCTUTYTa OaH-
KPOTCTBA Ha Pa3IMYHbIe SIKOHOMUUECKHE CyOBEKTHI.

JUis TOCTHKEHMs TTOCTaBJIEHHOH 1iesin B paboTe CTaBsTCA
1 BBINOJHAIOTCS CIEYIOMINE 3aAa4YU: U3YUUTh IMOJIOKUTEIb-
HOE€ M HETaTUBHOE BIUSHHE NMPOLEAYpPHl OAHKPOTCTBA HA KO-
HOMUKY CTPaHbI B LIEJIOM; JETAIBHO PACCMOTPETh Pa3INYHbIC
ACIIEKTbl BIMSHUS HECOCTOSATEIbHOCTH MPEANpPUSATUIl HA MUK-
pPOYpPOBHE — Ha JOJKHUKA U KPEAUTOpA; B 3aKIIOYEHUE Clie-
JIaTh OOIIN BBIBOJ O BIMSIHUM HHCTUTYTa OAaHKPOTCTBA Ha pas-
JIMYHBIE PKOHOMUYIECKHE CYOBEKTHI.

OO0beKTOM HCCIIeJOBAaHUS SBIISICTCSA HACTOsIIEE 3aKO-
HoJaTenbcTBO Poccuiickoit denepanuu o HECOCTOSITEIbHO-
cTu (0aHKPOTCTBE).

OcHOBHOIf MaTepuaJ CTATbU
B ycrnoBusix coBpeMeHHOW PHIHOYHOW DKOHOMHUKH BIIHS-
HUE HHCTUTYTa OAHKPOTCTBA HAa JKOHOMHUYECKHE CYOBEKTHI
SIBIISICTCS. HEOJIHO3HAUHBIM. [Iporecc NpOBEICHMS MPOLEITy-
pBl OaHkpoTcTBa peryiamentupyercss denepanbHbIM 3aKOHOM
Ne 127-®3 ot 26.10.2002 (B pex. ot 25.11.2017) «O Hecocro-
SITeNBHOCTH (OaHKpoTcTBE)». JIst peanmu3anun 3aKOHOIATEIb-

cTBa cOpMHUpPOBAHA CHCTEMa MPOoLeayp OaHKPOTCTBA, IPUME-
HACMBIX K NPCANPUATHAM-TO0JDKHUKAM. OHI/I MPOBOAATCS J'll/l60
Jn00poBosbHO (B opMe 100pOBOJBHON JHMKBHIAIMHN), JHOO
MIPUHYIUTENBHO [1].

BnusHre wHCTHTYTa OaHKPOTCTBA Ha MaKpOIKOHOMHUYE-
CKOM YPOBHE MOJKET OBITh KaK MOJIOKUTEIbHBIM, TaK U Hera-
TUBHBIM. [lo0KUTENBEHOE BO3/CHCTBYE, IPUBOISIICE K 03/10-
POBJIEHHIO YKOHOMUKH CTPAHBI, 3aKIIFOYACTCS B CIICTYIOIIEM:

1) GaHKPOTCTBO SABJISIETCS HHCTPYMEHTOM TOCYIapCTBEH-
HOTO PEryJIHpOBaHUS pPBIHKA, OJlarojaps CyIEeCTBOBAHUIO
KOTOPOTO IIPOUCXOJUT €CTECTBEHHBIIH 0TOOP, B X01€ KOTOPO-
r0 OCTAKTCS TOJNIBKO Hanbonee 3pPEeKTUBHBIC U MOJICPHUBH-
poBaHHBIe peanpusatus. HemnarexecnocoOHbie u Hedp Dek-
THUBHBIC NTPEATIPUATHS TUKBUAUPYIOTCA U BBIBOAATCS U3 psaJa
nercTByromux [2];

2) mpu JAKBUAAIMU HEI(PPEKTHBHO NEHCTBYIOIIMX TPE-
NPUSATHH TOCYAapCTBO CHIDKAE€T YPOBEHb XO3SHCTBEHHBIX
PHCKOB, CBSI3aHHBIX C UX JEITEILHOCTBIO;

3) B pe3ysbTaTe Mpoleaypbl 0aHKPOTCTBA POUCXOUT T1e-
pepacmpesienieHne COOCTBEHHOCTH, OHA MEPEXOJMUT M3 OJHUX
pyk B apyrue. Takoii mepexo/] UMyIIecTBa NOAPa3yMEBaeT, YTO
HOBBI BIIaJIeIIeI] CMOXKET PACHOPSAUTHCS UM Ootee I PeKTHB-
HO ¥ PalOHAIBHO, YTO TO3BOJIHT ITOBBICUTH PEHTAOEIBFHOCTh
MIPOU3BOJICTBA U MOJYYUTh OOJIBIIYIO MPUOBLITH.

C npyroil CTOpPOHBI, OTMEUYAETCs] U HETaTHBHOE BIUSHUE
0aHKPOTCTBA Ha SKOHOMHKY CTpPAHbI, KOTOPOE 3aKIII0YACTCs
B CJICAYIOLICM:

— M3-32 BBICOKOTO YpOBHS TEMIIOB pocTa OaHKPOTCTB
XO3SHCTBYIOINX CYOBEKTOB MOXKET BO3HUKHYTH pEIeCCHs
9KOHOMHUKH;

— 0O0JbIIOe KONMNYECTBO OAHKPOTCTB BIMSET HA MOBBIIIE-
HHE YPOBHs 0e3pabOoTHIIbI, YMEHBIICHUE IIATEKECIOCOOHOTO
CIpoca, YBeIHYCHUE OI0/PKETHBIX PACX0/I0B, KOTOPBIE CBS3aHbI
C COIMABFHBIMH BBIIIIATAMH, & TAKXKE Ha CHIDKEHHE 00beMa Ha-
JIOTOBBIX TTOCTYIUICHHH;

— MaccoBble OAaHKPOTCTBA NMPEINPHHUMATEIBCKUX CTPYK-
TYp ¥ IPOMBIIIJICHHBIX NPEANPUATHH SBISAIOTCS BaKHOM Mak-
POIKOHOMHYECKOH ITPOOIEMOii, KOTOpasi HE JaeT BOZMOYKHOCTH
3¢ GEKTUBHO MPOBOIUTH NPEOOPa3OBaHHUSI.

OOmas cxeMa BIUSHUS OAHKPOTCTBA Ha MaKpOYPOBEHb
Ipe/cTaBiIeHa Ha puc. 1.

TlonoxxurenbHOE BIUSIHUE Mponeaypbt 6aHKp0TCTBa

CTuMyupoBaHue
€CTECTBEHHOro 0TOOpa

CHmKeHMe XO35IMCTBEHHBIX PHCKOB

[ToBbiteHne 3 HEKTHBHOCTH
POM3BOJICTBA

A

4

Makpo3KOHOMHYeCKHi YPOBeHb

4

A

Bosmosknas peneccust
SKOHOMHKU

Poct 6e3paboTulipl, CHUKEHUE
IUIATEKECIIOCOOHOCTH, YMEHBIIICHUE
KOJINYECTBA [TOCTYMAOIIMX HAJIOTOB

Cumxenue 3¢ PpeKTuBHOCTH
peo0pa3oBaHUs SKOHOMUKU

HerarusHoe BimstHue Tporielypbl 0aHKPOTCTBA

Puc. 1. BusHue nporenypbl 0aHKPOTCTBA Ha MAKPOIKOHOMHYECKHH YPOBEHb

Ha MUKPOIKOHOMHYECKOM YPOBHE BBIACISIIOT JIBa OCHOB-
HBIX 3aHHTEPECOBAHHBIX CYOBEKTA: JIOJDKHHUK (CI0/Ia MOTYT OT-
HOCHTBCSI YUPEIUTEIH, YYACTHUKH U PYKOBOJICTBO MPEIIPH-
SITHST) M KPeAuTOp (IIOCTaBIIMKH, KPSIUTHBIC OpPTraHM3allWH,
MO/IPSIAYUKH, (PUCKATBHBIC OpraHbl, HAEMHBIC PAOOTHHUKH).

C TOYKH 3peHHsT JOIDKHUKA MOYKHO BBIIEIUTD CICAYIONIHE
MOJIOKUTENBHBIE MOCIIEICTBUS MPOIIEAYPHI OAHKPOTCTBA:

1) mpouenypa GaHKPOTCTBA MO3BOJISIET NPENIPUATHIO 3a-
IIATHT CBOU AKTUBEI OT CYACOHBIX B3BICKAHUI U 00ECIICUUTh
COXPaHHOCTh HMYIIECTBEHHBIX OOBEKTOB OT PAaCIpPOIaXKH.
DTO JIOCTHIaeTCsi MyTeM BBEACHHUSI MOPATOPHS HA CyJeOHBIE
UCKHU U JpYyrue ACHCTBUS MO B3BICKAHHIO JIOJITOB, YTO HPEJOT-
BpalllaeT NPUHYJUTEIbHYIO PACIIPOAAXy aKTUBOB I10 OTJAE/b-
HBIM UCKaM KPEIUTOPOB;
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2) PYKOBOIUTENU U CaMO HpeanpusiTue OyayT 3aIlUIICHBI
OT arpecCUBHOI0 B3UMAaHUs 3aJ0JDKEHHOCTEH, a Taloke Ipole-
Jlypa moMoraeT n3dexaTh OrpOMHBIX JOJITOB. Bo Bpemst mporre-
Iypbl OaHKPOTCTBA HauMClieHne (HUHAHCOBBIX CAHKIMU 3a He-
CBOEBPEMEHHOE BBITIOJHEHHE 0053aTeIbCTB BPEMEHHO TIPeKpa-
maercsi. BMecTo 3Toro H0KHUKY HAYHMCIISIOTCS MPOLCHTHI MO
ompeeseHHbIM TPeOOBaHUAM, SAUHBIM AT BCEX KPEAUTOPOB,
U TO3BOJIETCS KPEAUTOPAM IOIYYUTh ONpPEICICHHYIO IoCy-
JIAPCTBOM KOMITCHCAIIHIO 32 33J€PIKKY BBITLIAT 110 JIOJITaM;

3) mporeaypa Mo3BONsieT pa3padoTaTh rpaduK MorameH s
JI0JITa ¥ TIPOBECTH PECTPYKTYPHU3ALHIO IO JIOJITaM € MOCIEIYO-
LM MTO3TAITHBIM NOTAIIEHIEM TaKUX CYMM Tepel KpeTUTOPaMH;

4) y npennpusATHs MOSBISAETCS LIAHC 3aKOHHBIM CIIOCOOOM
crmcaTh CyMMY 3310JKEHHOCTH, JUTS TIOTallleHHst KOTOPOH y Ipesi-
MPUSATHS HET JIeHeT U akTUBOB. OJTHAKO B TEYCHHUE TIATH JIET C MO-
MEHTa CIUCAHUS 33/I0JDKEHHOCTh MOYKET OBITh B3bICKaHA C JIOJDK-
HHKA B CITydae U3MEHEHHs €r0 HMYIIECTBEHHOT'O MOIOXKeHus [3];

5) B ciydae CBOGBPEMEHHOTO Havasia mpoLeypbl OaHKpOTCTBA
TIOSIBUTCS IIAHC BEPHYTH ILIATEKECIIOCOOHOCTh MPEANPUSTHSI, pe-
IIUTBH BOMPOCKI I10 I0JITaM, CIIMCATh ONPEENIEHHYIO JOJII0, KOTOpast
HE MOYKeT ObITh morarieHa. [1pu 23hpeKTHBHOM yIpaBIeHUH [IAHCHI
BOCCTaHOBJICHUS FOPHANYECKOT'0 JIULIA CHIIHHO MOBBIIAIOTCSL.

BwMmecre ¢ TeM pu3HaHUE PEIIPHATHS-T0JDKHIKA OaHKPO-
TOM MMEET W HEJBIH PsJ] HeTaTUBHBIX ITOCIEICTBHM, KOTOPhIE
3aKJTIOYAIOTCS B CICIYIOIIEM:

— TPEANpHUATHE-0aHKPOT ~HCIOPTAT CBOIO  PEIyTAIIHIO.

Ha npoTsbkeHnH Mty JieT ObIBIIMN JODKHHUK JIOJDKEH OTpa)kaTb
B 3asBJICHUSAX TIPU ITOJTYHYCHUU HOBOI'O KpEIUTa, YTO PAHBIIC OH 6])L]'l
[IPU3HAH HECOCTOSITENLHBIM UCIIOIHATD J0JITOBbIE 00513aTEIbCTBA,;

— CYLIECTBYET BEPOSTHOCTb IEpelaud peANpUsITUSL
TPETHHM JIMIAM — apOUTPAKHBIM YIPABISIONIM, KOTOPHIE
OyIyT UMETh JOCTYI KO BCEM KOMMEPUYECKHUM TallHaM M KOH-
(buIeHIMATEHBIM CBEICHUSIM;

— Ha IPOTSDKEHUM TPEX JIET ¢ TOr0 MOMEHTa, Kak OyzeT Mpy-
HSTO pelleHue O OaHKPOTCTBE, PyKOBOIUTEIb HE CMOXKET 3aHATH
YIPaBILIOILYIO JIOJDKHOCTh B CTPYKTYPE YIpPaBJICHHS IPEIIpus-
TieM. [IpH yCTaHOBJICHHN HENIPABOMEPHOCTH JIESTEIHHOCTH PYKO-
BOJISILIIETO JIMIIA, OHO OyJET MPHBIECYEHO K OTBETCTBEHHOCTH B CO-
OTBETCTBUM C HOPMaMHU YT0JI0BHOTO U ['paxkaanckoro konekca [1];

— mnpouenypa OaHKpPOTCTBA HOCTATOYHO AJIUTEIbHAs
U TPYLOEMKasi, a BEPOATHOCTb BOCCTAHOBUTH JESTEIBbHOCTD
HeBbICOKa. bosbias yacTh NpeAnpuaTHil ¢ HaIMYUEM IpHU-
3HaKOB OaHKPOTCTBA MPOXOIAT MPOIENypy MOCIE TOro,
KaK yke yTepsiHa BO3MOYKHOCTb 3aHATHCS BOCCTAHOBICHHEM
9KOHOMHYECKOT0 IOJIOXKECHHUS;

— CJleyeT OTMETUTh, YTO Ipoleaypa OAaHKPOTCTBA UMEET
JIOBOJILHO BBICOKYIO CTOMMOCTb. IIpeAnpusTHIO-IOJDKHUKY [IPU-
JieTcsl IUIATUTh 32 BCE: 33 KOHKYPCHOIO YIPABISIOLIETO, CaMy
MIPOLEypY, MHBIE MEPONPHATHS, KOTOpble OYIyT MpPOBEIECHBI
B COOTBETCTBHUH C TIPOLIECCOM MPU3HAHMUS HECOCTOSTEIEHOCTH.

CxeMma BIHSIHUS IPOLIETY Pl 0aHKPOTCTBA HA MPEANPHUsITHE-
JOJKHUKA IIPEJCTaBIeHa Ha PUC. 2.

TlonoxxurensHOe BIMSIHUE TPOLEYpbl OAHKPOTCTBA
3amuTa
- . | Pazpabotka rpaduka Cncanue
pyKoBOAMTENEH [osBnstercst maHc
3ammTa akTHBOB TIOTAIIEHHST JI0ITa 3a/I0JDKEHHOCTH,
U IPENPUSATHS . | BOCCTaHOBJIEHHMS
oT Cy)J,CGH])IX 1 IIPOBCICHUEC JUIS TIOrallI€HUsT KOTOPOU
B3BICKAHHI OT arpecerBroro ec TypU3aALIU TPENPUSITHS HET FOPHIIHECKOTO
B3UMaHUS PECTPYKIYP ¥ Hpeap nHna
. 1 TI0 JOJITaM JIeHEeT ¥ aKTHBOB
3a/10JDKEHHOCTEH
Y Y Y Y Y
JKOHOMUYECKUH cyObeKT (0aHKPOT)
A A A A A
OtcTpaneHue [To oxonuanmn
MCHCIPKMECHTA TIPpOLEC bl JIMTCJIBHOCTH Bricokas
IInoxoe Biusinue . porieayp A
Y Ha3HA4€HHE | MPOSBIIETCS 0C000E U TPYJIOEMKOCTh CTOMMOCTb
Ha peryTaIuio
apOUTPaKHOTO | BHHMAaHHUE K paboTe TIPOLIETY PBI MIPOLIELY PbI
YIIPABJISIIOIIETO pYKOBOIUTENEH
HeraruBHoe BiIMsIHUE IPOLIETYPBI OaHKPOTCTBA

Puc. 2. Bnusinue mpotieypsl 0aHKpOTCTBa Ha OaHKpOTa

CTOUT OTMETHTB, YTO TMpOIeaypa OAHKPOTCTBA HEPEIKO
CTaHOBHTCSI MOJIOKUTEIIBHON MEPOH U JUTs KPEAUTOPa, YTO 3a-
KJIFOYACTCSI B CIIC/TYFOIICM:

— 0aHKpOTCTBO MpEICTaBISICT OO0 IEHTPATU30BaHHBIM
MEXaHHM3M BO3Bpara AoyroB. Kpeauropy MoryT ObITh BO3Bpa-
IIEHbI MHBECTHIIUH U CYMMBbI, KOTOPBIC BBIIaBAIIUCD;

— Y JIOJDKHHUKA MOSIBUTCST BO3MOYKHOCTB MPUOOPECTH UMYILIE-
CTBEHHBIC OOBEKTHI DAHKPOTA IO LIEHAM, KOTOPBIE SIBIISIFOTCS HIKE
PBIHOYHBIX. Peanmsariiss nMyIecTBa I0DKHUKA-0AHKPOTA SIBIISI-
eTCsl O/IHUM M3 CaMbIX BKHBIX M OCHOBHBIX MEPOINPHSTHI, OCY-
LIECTBIIIEMBIX B XOJI€ IPOLIEYPbl KOHKYPCHOI'O IIPOM3BO/ICTBA;

— Y KPeAUTOPA MOSBIIAETCS MIAHC MOTYIUTh KOHTPOIIb HaJ|
nomkaukamu. OJTHa M3 OCHOBHBIX 3314, KOTOPYIO CTaparoTcs
PEIIUTh aKTHBHBIE KPEIUTOPHI — IOJTYyYCHHE KOHTPOJS HaJ
IpOLEaypoii OAHKPOTCTBA ITyTeM HA3HAYCHUS JIOSUIBHOTO ap-
OUTPAYKHOTO YIPABJISIOLICTO;

— KPEIUTOP MOXKET IIPUBJIEKATE PYKOBOICTBO IIPEATIPUSATHUS-
JIOJDKHHKA K OTBETCTBEHHOCTH. B Mepro/1 pOBeIeHUS POLIETYP
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0aHKpOTCTBA PyKOBOAMUTENU (YUPEAUTENU) MODKHUKA HECYT
CyOCHAMapHyI0 OTBETCTBEHHOCTh MO 00S3aTENBbCTBAM JIOIKHHU-
Ka, B CITydae ecu OyeT yCTaHOBJICHO, YTO X BHHOBHBIMH JIeH-
CTBHSIMU IIPUYHHEH BPEJl UMYIIECTBEHHBIM IIPaBaM KPEIUTOPOB;

— TOSIBIISIETCS. HEKOTOPasi BEPOATHOCTD, YTO CHIEJKH, COBEpP-
LIEHHbIE HE3aJ0JIT0 A0 IMpOLEAypbl OaHKPOTCTBA, MOTYT OBITH
[pU3HAHBI HEJECHCTBUTENbHBIMY, @, CJIEI0BATENbHO, UMYILECTBO
WM ICHEKHBIE CPEJICTBA, OTIY KICHHBIE TT0 TAKUM CJIeIKaM, Bep-
HyTCSl B COOCTBEHHOCTH JIOJDKHHUKA, YTO MOBJICUET BO3MOXKHOCTD
3a CYeT ero peaan3alliy yAOBICTBOPHTE TPEOOBAHMUS KPEUTOPOB.

K HenocTaTkam npoueaypbl 0aHKPOTCTBA C TOYKU 3PCHUS
KPEIUTOPOB OTHOCST CJIEYIOLIEE:

— Bce TpeOoBaHMs K NPEANPUITUIO, KOTOPOE 3a]10/KaJlo,
MOXKHO TIPEIBSABIATE TOIBKO depe3 cyd. B poccuiickoM 3ako-
HOZATENBCTBE JAaHHAS IIPOLENYpa IOIHOCTBIO OMOCPEIyeTcs
HOPMAaMH TPOIIECCYaIbHOTO MIPaBa;

— He Bcer/ja KpeJuTopaM yaeTcs OJIyYUTh 0OpaTHO BCE Cpe-
CTBa, €CJIU CYJl [IO3BOJIUT CIUCATh CyMMY JIOJITa B KAKOH-TO Mepe.
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Cxema BIMSHHUS IPOLEAYPhl OAHKPOTCTBA Ha KPEJUTOPA IPEICTABICHA HA pHC. 3.

TTonoxuTtensHOE BIUSIHUE MPOLIETYPHI OAHKPOTCTBA

BosMoxxHOCTE
npuodpecTn
MMYIIECTBO OaHKPOTa
I10 IIEHAM HIDKE
prHO‘{HI)IX

BosBpaienue
UHBECTULUI U CyMM,
KOTOpbIE BBIIABATNCH

[IpuBneuenne
TlosiBnsiercst manc PYKOBOICTBa
MOJyYUTh KOHTPOJIb MIPEATIPUSTHS-
HaJl IOJDKHUKOM JIOJDKHUKA
K OTBETCTBCHHOCTHU

Y

Y

JKOHOMUYECKHUH CYyOBEKT (KpeauTop)

Bce TpeOoBaHuUs1 MOMKHO [IPEIbSBILITH
TOITBKO Yepes3 Cy

He Bcerna ynaercst moimy4uts 00paTHO
BCIO CyMMY JI0JITa

HerarusHoe BiusiHue Mponeaypbt 6aHKpOTCTBa

Puc. 3. BnusiHre nponeypsl 0aHKpOTCTBA HA KpeUTOopa

PaccmarpuBas GaHKPOTCTBO Ha MUKPOYPOBHE, MOXKHO OT-
METHUTH, YTO, C OZHOW CTOPOHBI, OAHKPOTCTBO SIBISIETCS €IUH-
CTBEHHBIM 3aKOHHBIM CIIOCOOOM IIPU3HATH HEBO3MOMKHOCTb
norauteHus goiros. Ilpouenypa GaHKpOTCTBA 4acTo SIBJIAET-
Csl TOJIOXKMTEIBHOW MEpOH W Ui TNpeIupusTHA-I0JDKHUKA,
TaKk Kak OHA IO3BOJIIET €My IOTacHTh CBOM 00s3aTelbCTBA,
U 7151 KPEAUTOPA, TaK KaK MO3BOJISIET €My BEPHYTb JJOJITH.

C npyroii CTOpOHBI, JaHHAs IPOLEYPa UMEET HEraTUBHbIE
MOCJIEACTBHUS, TAK KAK 3aTPOHYTHIMH OKA3bIBAIOTCS [IPaBa U UH-
Tepechl paOOTHUKOB MPEIIPUATHSA-T0JDKHIAKA, €r0 MapTHEPOB,
KpPEIUTOPOB M APYTHX JIUII, YTO, B CBOKO OYEPE/b, OPOXKIACT
3HAUUTENbHBIE COLMANbHBIE M3IEPKKH U TpeOyeT 3aKOHOIa-
TEJIBHOTO PEryJINpOBaHUs.

3akjouenue
Wrak, OAaHKPOTCTBO KaK OJMH M3 WHCTHUTYTOB PHIHOYHOM
9KOHOMHKH TPEJICTABIIIET CO00# CBOCOOpa3HbIi POJIEBOM Me-
XaHW3M, 33/Iaf0IINI yIaCTHUKAM PBIHOYHBIX OTHOIIECHHH 3apa-
Hee HaszHa4YeHHbIe PoNd. bmaromgapst ero GpyHKIMOHUPOBAHUIO
l'lpOl/lCXO}II/IT yHOpH,Z[O‘{I/IBaHl/le OKOHOMMYECKHUX, COLMAIbHBIX

BUBJUOTPA®UYECKHUI CITUCOK

1 IIPaBOBBIX OTHOLIECHHI, BO3HUKAIOMIUX ITPH HECOCTOATENBHO-
CTH SKOHOMHYECKUX CYOBEKTOB M HECHOCOOHOCTH JIOJDKHUKA
B IOJHOM O00BEME YJOBIETBOPUTH (hHMHAHCOBBLIE TPEOOBAHMUS
KPEANUTOPOB, TOCYIapCTBa U TpaxkaaH. VIHCTHTYT OaHKpOTCTBA
TIO3BOJISACT JIFOJIIM COTJIACOBBIBATH CBOU JICUCTBUS, (POPMHUPYET
CTaOMIBHBIC OKUIAHUS W JeTaeT pe3yabTaThl OTHOIICHHH 00-
Jee MpesicKa3yeMbIMH, YTO MO3BONSAET CHIKATh PHUCKU XO3si-
CTBEHHOH AESTEIHHOCTH.

OnHako, Kak U B JI000H Apyroit cepe, CylecTByeT MHO-
KECTBO HEJOCTATKOB U CIIOKHOCTEH IpU IPUMEHEHHU IIPO-
neayp 6aHKPOTCTBA, KOTOPEIE B OOJBIIMHCTBE CBOEM 00ycIa-
BIMBAIOTCS PA3TMYHBIMU WHTEPECAMH BCEX 33/ CTBOBAHHBIX
cyobekToB. [Iporenypa OaHKPOTCTBA SIBISETCS KpaiHE CI0XK-
HOU M TPYI0EMKOH IIpoLelypoi, MPUBOAIIEH K BHICOKOM KOH-
(IIMKTHOCTH MEX]ly YYaCTHUKAMU IIPOLEAYPBHI, a TAKKe HMpU
IIPOBEJCHUH B 0CO00 KPyNHOM Maciitabe crocoOHas MpuBe-
CTH K PEIIeCCHH BCelf 5KOHOMHKH B IieoM. Bee 3To mpuBoguT
K BEIBOJy O HEOJHO3HAYHOCTH BIMSHUS HMHCTUTYTa HECOCTO-
ATEITbHOCTH Ha YKOHOMHYECKHE CyOBEKTHI B YACTHOCTH U DKO-
HOMMUKY CTPaHBI B LIEJIOM.
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