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ITPOBJIEMBI OCYIIECTBJIEHUA UMY ECTBEHHBIX I'PAKJIAHCKUX ITPAB
OCYXKJAEHHBIMH K JIMITEHUIO CBOBOJbI
PROBLEMS OF IMPLEMENTATION OF THE PROPERTY CIVIL RIGHTS OF THE SENTENCED
TO IMPRISONMENT
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B cmamve paccmampusaromes  ocHogHble  dniemeHmbl
UHCTUMYMA  UMYWECBEHHO20 — NOJIONCEHUSL  OCYIHCOCHHBIX
K JUMeHUI0 c80000bl, NOHAMUSA U COOEPIHCAHUSL UMYUECTNEEH-
HbIX npas dmoil kamezopuu epasicoan. Bonpocel umywecmeaen-
HO20 NpagoBo20 NONOACEHUS OCYHCOCHHBIX OCECUAIOMCS He
MONILKO NPEUMYWECMBEHHO C MOYKU 3PEHUS Y2O08HbIX U Y20-
JIOBHO-UCNOTHUMENLHBIX OMHOUIEHUT, HO U C NO3UYUU NPoOTeM
2PAACOAHCKO-NPABOBLIX OMHOWEHUL OCYICOCHHBIX, MAK KAK
MU 8ONPOCH PACCMAMPUBAIOMCI TUULL 8 CAMOM 0bujem guoe.
I'pascoancko-npagosoli cmamyc OCyICOCHHBIX pe2yiupyemcs
HOPMAamMU 2pasxicoOancKo20, Y20J1068H020, Y20108HO-UCHOIHUMENb-
HO20 U UHbIX Ompaciiell 3aKOHOO0AMenNbCmed, Ymo He MOXNCen He
co30a6amy onpeoenentvle MpyOHOCMU NPU NPUMEHEHUU HOPM
npasa, maxk KaK OHu OO0AICHbL NPUMEHAMbCS 8 MOM WU UHOM
cyyae ¢ yuemom onpeoeienHblx 02panuieHul.

The article discusses the main elements of the Institution
of the property status of the persons sentenced to deprivation
of liberty, the concept and content of the property rights of
this category of citizens. The issues of property legal status of
the prisoners are emphasized not only from the point of view
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of criminal and criminal-executive relations but in terms of the
issues of civil-legal relations of prisoners, as these issues are
discussed only in very general terms. Civil legal status of con-
victed persons is regulated by the norms of civil, criminal, crim-
inal-executive and other legislations, which cannot help creat-
ing some difficulties in application of the law, as they must be
applied in a particular case with regard to certain limitations.

Knrouegvie cnosa: umywecmsennvle OMHOUEHUS OCYHCOEH-
HbIX, COYUAIbHASL Cpedd Helo8eKd, 2PANCOAHCKO-NPABOBOll
CMamyc OCYHCOEHHbIX, OXPAHA U 3AUUMA UMYWEeCHMBEHHbIX
npae OCyHCOEHHBIX, AOMUHUCIPAMUBHBLIL NOPSAOOK 004cano0-
6aHUS, KOHCMUMYYUOHHbIE NPUHYUNBL, CYOEOHbI KOHMPOLb
HAO 3aKOHHOCMbIO peleHUll U 0eticmeuti OOIHCHOCMHBIX Ul
06s13amenvcmeenHble  NPABOOMHOUIEHUs  (803HUKAIOWUE U3
002060p08), neHumeHyuapHas NOIUMUKA, NPAGOMEOPUECKasl
U NPABONPUMEHUMEIbHASL NPAKMUK.

Keywords: property relations of the convicts, social environ-
ment of a person, civil legal status of convicted persons, security
and protection of property rights of the convicts, administrative
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appeal procedure, constitutional principles, judicial control over
legality of decisions and actions of the officers, contractual rela-
tionships arising out of contracts, penal policy, law-making and
law enforcement practice.

AKTYaJIbHOCTh T€MbI

Baxkubim COLMaJIbHO-HPABCTBECHHBIM, HAYYHbIM WU IMPAKTH-
YEeCKH 3HAYMMbIM HaIPaBJICHUEM 110 U3Y4YEHHIO TPABOBBIX IPO-
OsieM SBISIETCSl U3YUYEHUE TPa)KIaHCKO-TIIPABOBOTO IMOJIOKESHUS
JIUI, OCYXJIEHHBIX K JIMIIEHUIO cBOOOIbI. KOHCTUTYIIMOHHBIE
CpeICTBa 3aILUTHI IIPaB, IPAXIAHCKUX CBOOOI M OIpeleleH-
HBIX YKOHOMUYECKUX MHTEPECOB JaHHOW KAaTEropuu IpakaaH
BO3MOXKHBI 4epe3 3()(eKTUBHBIE MEXaHH3MBI IIPABOBOTO PeTy-
JIUPOBAHUS OOIECTBEHHBIX OTHOIICHUH C YYETOM MEXIyHa-
POIHOTO YACTHOTO MpaBa M COOJIOJCHUS NMPABOBBIX PEKIMOB
OpraHOB, YUPEKICHUN M OpraHU3alni, 00ECTIeYMBAOIIHNX TIPa-
BOBOH CTaTycC oCyxAeHHoro. JIuua, ocyx/IeHHbIe K JMIICHUIO
cBOOOABI, HE MOTYT OBITH MOJHOCTBIO JIMIIEHBI IO 3aKOHY pa3-
JIMYHBIX TPAYKAAHCKUX NTPABOOTHOLIECHUH, a 3HAYUT, UX Y4acTHE
B UMYIECTBEHHOM I'pa’kAaHCKOM 000poTe o4eBUIHO. OrpaHu-
YCHHUS OTHOCHUTCIBHO JIMYHOI'O MMYIIECTBA 3aK/IIOYCHHBIX MO-
T'YT BO3HUKHYTb Ha TEPPUTOPUU UCTIPABUTENBHBIX YUPEKIECHUN
Y TOJIKO B OTHOIICHUHM KOHKPETHBIX BEILIEH M CHEJIOK (JCHET,
LIEHHBIX OyMar, CAeJI0K MEXKAY OCYXKIEHHBIMH U T. IL.).

WzyueHnue npoOiieM OTHOCUTEIBHO TEOPHH UMYIIECTBEHHBIX
[IPaBOOTHOIIEHUH ObUI0 peann3oBaHo B Tpyaax [. . Uepenaxu-
Ha, b. b. Metiepa, O. C. Hodde, K. I1. [Todbenonocuesa, I'. Iep-
HOypr, . M. I'enkuna, A. B. Benemukroa, C. M. KopHeesa,
A. Y. Macnoga, 1O. K. Toncroro, E. A. Cyxanosa, B. A. Jlozop-
nera, B. A. Tapxosa, B. I1. Kambimanckoro, B. A. PribakoBa,
K. U. Cknosckoro, b. H. Koponesa, 1O. E. Tykraposa, JI. B. Jla-
nay, JI. A. Yerosazze, JI. B. lllennukoBa. [IpoGieMHBIMHU BOTIPO-
CaMH IIPaBOBOr'O PEryJIMPOBaHUS OTHOLIEHHUH JIULI, OCYKIEHHbBIX
K JuiieHuto cBobopl 3anuManuck H. A. Crpyukos, B. 1. Me-
nenteeB, M. I1. Cenusepcros, I'. JI. Munakos, I'. A. Tymanos,
W. B. IlImapos, A. E. Harawes, T. ®. Munssesa.

HenecooOpa3HOCTh pa3paOOTKKU TEMbI, HalpaBlieHa ITOMHMO
HApacTAIOIIETO B HAay4HBIX KPyrax MHTEpeca K TEOPETUYECKUM U
NPAKTUYECKUM Tpo0JieMaM OrpaHUUEHHBIX UMYLIECTBEHHBIX IPaB
OCY’K/ICHHBIX K JIMILIEHHIO CBOOOIBI JIMII, HO ¥ MO MPUYHHE KOM-
IUIEKCHOTO XapakTepa 10 PeryIMpOBaHHI0 HOPMaMHU IPaKIAHCKO-
IO, YrOJIOBHO-MCHOJHUTEIBHOTO, YTOJIOBHOIO W WHBIX OTpacliel
3aKOHOJATENILCTBA. Bee 310 co3aeT KOHKpETHbIE TPYAHOCTH TIpU
OTIpeIeNICHNN HOPM I1paBa, KOTOPBIE IOJLKHBI IPUMEHSATHCS B CTPO-
rom cootBercTBrm ¢ KoHcturyrmeit Poccutickoit denepartim.

Hay4Hast HOBH3HA CTaTbU 3aKIIFOYAETCS B UCCIIEAOBAHUU
MIPaBOCYOBEKTHOCTH OCYKAEHHBIX B cepe MMYIIeCTBEHHBIX
OTHOIICHUH U UX OTPaHUYEHHH Ha OCHOBE aHAJIM3a U CHHTE3a
MIOJIO)KEHUH B HAYYHBIX TPyZAaX B OOJACTH TEOPHU TIPaKAaH-
CKOT'0, YTOJIOBHO-UCIIOJIHUTEIBHOTO M MHBIX OTpaciel INpasa,
C Y4E€TOM COBPEMEHHOT'0 IPa)kIaHCKOTO 3aKOHO/IATEIIhCTBA.

Leab W 3a1a4u UCCIICAOBAHUS 3aKIFOYAIOTCS BO BCECTO-
POHHEM HCCIIEIOBAHUU HMMYLIECTBEHHOTO CTaTyca OCYXKJICH-
HBIX K JIMIIEHUIO CBOOO/IBI, @ TAKXKE MPENIENbl X peallu3alii.
[TocraBneHHble ey ObUTH JOCTUTHYTHI, Yepe3 psll 3aAay:

— 00001IeHre HAayYHBIX BBICKA3bIBAHUN B CHELUAIBbHON
JUuTeparype 1o npobieMe orpaHHYeHU UMYIIECTBEHHBIX ITPaB
OCY>KIICHHBIX JIMII K JINIIEHUIO CBOOO/IBI;

— paccMOTpeHHEe HOPM KOHCTHTYLMOHHOTO, YTOJIOBHOTO,
YTOJIOBHO-UCTIOJIHUTEIILHOTO, IPaKJAHCKOTO U MHBIX OTpacien
3aKOHOJIaTEeNIbCTBA, YCTAaHABJIMBAIOIINX TPABOBON CTATYC OCYXK-
JEHHBIX K JIMIIEHHIO CBOOOJBI B KaueCcTBE CYOBEKTOB UMYIIE-
CTBEHHBIX NIPABOOTHOLICHUH.
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HMy1iecTBeHHbIE OTHOLIECHUS SBJISIIOTCS BXKHEHIIIEH, COCTaB-
HOM 9acThIO >KM3HEHHOTO MPOCTPAHCTBA JIOO0r0 IpakIaHWHA U
YeJI0BeKa, MPOKUBAIOIIEro B conmyMe. Haxomsics B conmansHOi
cpelie, 4eloBeK BKIIOYAeTCsl B Pa3HOYPOBHEBBIE IO CIIOKHOCTU
OTHOLLEHHS, UMEIOINE IKOHOMHYECKHE, COLMAIbHbIE U MpPaBo-
BbIe TIocieacTBus. CyllecTByoliee pasHooOpasue npas, 00si3aH-
HOCTEH M rapaHTUH MX Pea3allii BO MHOI'OM 3aBUCAT OT MPaBO-
BOT'O CTaTyca caMoro CyObeKTa, BCTYNAIOLIETO HIIH YK€ HaXO/s-
LIEerocsi B MMYIIECTBEHHBIX MPABOOTHOIIEHUX [1].

B cospemennoit Koncturyuuum Poccuiickoit denepannu
IIPOBO3IJIALIECHBI TIpaBa U CBOOOBI IpakaaH (B TOM YHCIIE U KaK
OTZAENBHOTO CyObeKTa), KOTOPbIE YCTAHOBJICHBI 110 3HAYUMOCTHU
BBIIIIE MHTEPECOB rocyaapcTBa M odmectBa. Ha rocymapctso
BO3JIOJKEHA 00S3aHHOCTD MO MPU3HAHHIO, COOFOCHHIO U 3aIlli-
Te 3aKOHHBIX TIPaB M CBOOOJ 4enoBeKa U rpaxaannHa. B Kon-
ctutymmn Poccuiickoit deneparmn Goiee MATHOECATH CTaTel
TIOCBSIIIIEHEI TIPaBaM M cBOOOIaM YeNlOBEeKa U TpaXkIaHuHa [2].

B cr. 6 Konctutyuun Poccuiickoit denepannu 3akperuie-
HO CTaTyCHOE IPaBMJIO, COIJIACHO KOTOPOMY «BCE IpaKIaHe
Poccutiickoii denepannu 001aJa0T HA €€ TEPPUTOPHHU TTOJTHBIM
00BEMOM MPaB U TPAKTAHCKUMU CBOOOJaMH U HECYT PaBHBIC
o0si3aHHOCTH, NipeaycMoTpeHHbie KoHnctuTynuei Poccuiickoi
®enepanun». PaBeHCTBO Beex rpakaaH Mepes 3aKOHOM U Cy-
JoM 3akperugercs cT. 19 Koncturyuuu P®. Ilepeunciennsie
HOPMBI, OIHO3HAYHO, OTHOCSITCS ¥ K OCY)KJICHHBIM K JIMIICHUIO
cB0OObI. JINIa, 0 IPUTOBOPY CyAa OCY)KICHHBIC K JIUIICHUIO
cBOOOIBI, ABJISAIOTCS rpaxkaanaMu Poccuiickoit @enepanun, 06-
JIQIAl0IIMMHU OCHOBHBIMH IIPaBaMu 1 0053aHHOCTSIMH, 32 HEKO-
TOPBIMHU UCKITIOUCHUAMH U OTPAHUYEHHUSIMH, [IPEYCMOTPEHHbI-
MU (eepalbHBIM 3aKOHOIATETLCTBOM.

Poccuiickum 3aKOHOAATEIHCTBOM HAIPSAMYIO WJIHM KOCBEH-
HO 3aKperIeHbl HepaBHbIE YCIIOBHSA 10 peau3aliii CBOUX IIpaB
HEKOTOPbIM YYacCTHHKaM HMMYIIECTBEHHBIX OTHOIIEHWH: HHO-
CTpaHHBIM JILaM, JIUIaM 0Oe3 TpakAaHCTBA, COTPYIHUKAM IIpa-
BOOXPAHHUTEJILHBIX OPraHOB, HECOBEPLICHHOJIETHUM M JPYIUM
KaTeTOpHUsM JIUII, B TOM YHCIIE U JMLAM, OCYKIE€HHBbIM K JIUIIe-
HHIO CBOOOABL. DTO, KaK MPaBHJIO, BBIPAXKAETCs B yCTAHOBICHHU
JIOTIOJTHUTENBHBIX OTPAHUYEHUH 110 IPABOMOYHIO COOCTBEHHHKA
Y MHBIX UMYILIECTBEHHBIX TpaB. [IJ11 HEKOTOPBIX JIMI] YCTaHABIIH-
BAIOTCS JIOMOJIHUTENILHBIC TAPAHTHH 110 COOJFOJICHUIO ITUX TIPAB.

Jlumenue cBOOONBI SBIAETCS CaMbIM CTPOTHUM BUIOM yro-
JIOBHOT'O HAaKa3aHUs U IpeAaroaraeT 00JbIIoe KOJIUMYECTBO 3a-
MIPETOB U MPaBOOTPAHUYEHUI, B TOM 4HcIie, B chepe umyuie-
CTBEHHBIX OTHOILICHUH.

I'paxxnaHcKO-IIpaBOBON CTAaTyC OCYKICHHBIX peETyJIupy-
eTcs HOpPMaMH TPaXIaHCKOTO, YTOJOBHOTO, YTOJOBHO-HC-
TIOJTHATENBHOTO [3] M MHBIX OTpaciieil 3aKOHOJIATeNIbCTBA, YTO
HE MOJKET He CO3/1aBaTh ONpPEEICHHbIEC TPYAHOCTHU NP IIpUMe-
HEHHH HOPM IIPaBa, TaK KaK OHH JOJIKHbBI IPUMEHATHCS B TOM
WM UHOM CIIy4ae C yUeTOM OIpeAEICHHBIX OrPaHUYEHHH.

W3-3a orcyTcTBHS OPUIIMATIEHON PErUCTPAIIMU M CTATUCTH-
KH COBEpPLIAEMbIX OCYXICHHBIMH IOpUINYECKUX (aKTOB (IpH-
HSTHSI HACJICACTBA, Pa3IMYHbIX C/IEJIOK, JIOTOBOPOB, U JAPYTHX
(akTHUECKUX NIeHCTBUH B OTHOLICHWH MMYIIECTBA OCYXKICH-
HBIX), IPEJIEJILHO CJI0KHO 00001aTh U aHAIM3UPOBATh JaHHBIC
crienu(pUUecKue MPaBOOTHOIICHHS.

OrpaHu4eHusi UMYIIECTBEHHOTO XapakTepa 0O0YCIIOBIICHBI
B IIEPBYIO OYepellb YCTAHOBJIEHHEM CIELUAIBHBIX PEKUMHBIX
TpeOOBaHUII K JMIIaM, COBEPIIMBUIMM OOILECTBEHHO OIlac-
Hble esHus. Ha rocyaapcTBo Takke BO3JIOXKEHA O0s3aHHOCTh
10 CO3IaHHIO U 00ECTICUECHHIO ONTUMAIBHON CHCTEMBI OTPaHH-
YeHUH B MpaBax M BO3JOXKEHUS O0S3aHHOCTEH Ha JIMI, OCYX-
JCHHBIX K JIMIICHHIO CBOOOABI. D(dexkTUBHON cucreMoi
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OTpaHMYEHHH B TpaBax M BO3JOXKEHHsS CIEeNUPHIECKUX 005-
3aHHOCTEH Ha OCYKICHHBIX JIMI[ MOXXHO IPU3HATh TOJBKO
TaKOH TPAaBOBOM MEXaHHW3M, KOTOPBIM HAaXOJUTCS B paMKax
COOJIONICHUS TIPaB 4YeJIOBEKA M IPaKIAaHWHA B COOTBETCTBUHU
C IPUHLUIIAMH 1 HOpMaMu MEXAyHapoIHoro npasa, Konctu-
Tyuuu Poccuiickoit denepanuu. A KOHeYHas LEJb OrpaHUYe-
HUIA ¥ JI03BOJICHUH JJOJDKHA OBITh HAIlpaBJIeHA Ha JOCTIKCHHE
Liesiel HaKa3aHusl.

Koncrutynueii Poccuiickoit @eneparmu cornacHo 1. 4 cr. 15,
MIPU3HAIOTCS OOLIENPH3HAHHBIC MPUHLUITBI 1 HOPMBI MEK/IyHa-
POZIHOrO IIPaBa, a TAKKe MEXKTyHapOoHbIe J0roBopbl Poccuiickoii
Denepaluy, Kak COCTaBHYIO 4acTb €€ IIPAaBOBOH CUCTEMBL.

Patuduiporansasie B 1998 romy Poccueit OCHOBHBIEC TMO-
noxenus: EBpomnetickoii KoHBeHIH (M BCeX K HEW MPOTOKOJIOB)
0 3aIlUTe TIPaB YeIOBeKa M IPaKIaHNHA U OCHOBHBIX CBOOOT SIB-
JISIFOTCS. MEK/TyHapOJHO-TIPABOBBIMH aKTaMH B CHCTEME HUCTOYHU-
KOB yTOJIOBHOTO M YTOJIOBHO-HUCTIONHUTENHHOTO TipaBa [4]. Mex-
JyHapOJHbIE MHHHUMAJIbHBIE CTaHIApTHBIC MPaBHIA OOPAILEHHS
¢ 3akmoveHHbME (o1 30 aBrycra 1955 rona, myHkT 61) 00s13b1Ba-
0T HEKOTOPBIE FOCYJapCTBa, B TOM YMciie U Poccuto, «ipuHUMAaTh
MepBI JUIS TOTO, YTOObI 3aKII0YEHHbBIE MOTJIN COXPaHSTh 3a COO0H
MAaKCHMyM COBMECTHMBIX C 3aKOHOM M YCJIOBUSIMH MX IIPUTOBOpPA
IpaB B 00NACTU UX IPAXKIAHCKUX MHTEPECOB, COLUAIBHOTO 00e-
CIIEYEHHUS U APYTUX COLUANBHBIX JIBIOT» [5].

OxpaHa 1 3amuTa UMYIECTBEHHBIX IIPaB OCY>KAEHHBIX Jie-
Kiapupyercst B nonoxenusax Koncrurynuu PO, I'paxiaanckom
xonexce P® [6]. IIpenycmorpennsie cr. 46 Koncrurynuu PO
TaKue CPe/ICTBa, KaK CyZeOHas 3aluTa HapyIIeHHbIX 11paB 1 00-
palieHre B MeXIyHapOJHbIE OPTaHbI MO 3alIUTe IpaB U CBOOO.
YyeJIoBeKa, TOMY MOATBEpXkIeHne. B 3aBUCMMOCTH OT XapakTepa
HapyLIaeMOoro Ipapa 3all[iTa MOXKET OCYIIECTBIIATHCS B MOPS/IKE
YTOJIOBHOTO, aIMHHUCTPATUBHOIO, TPAXKIAHCKOTO M KOHCTHUTY-
LIMOHHOTO CYIONpPOU3BOACTBAa. VIMEHHO 3TH BUIIBI CYIOIIPOM3-
BOJCTBA, Yepe3 KOTOpBIe peannsyeTcs cyaeOHas Biacts B Poc-
cud, 3akperuieHsl B cT. 118 Koncrtutymuu P®. UccnenoBanue
COBPEMEHHOT0 POCCHHCKOTO 3aKOHOJATeNbCTBA yKa3blBaeT HA
TO, YTO OJHOM M3 HAIPaBJICHUH €r0 Pa3BUTHs SABIISETCSA COBEp-
IIEHCTBOBAHUE c(hephl CyIeOHOM AESTEILHOCTH, B TOM YUCIIE Cy-
JIeOHOT0 KOHTPOJIS HaJl IIPABOMEPHOCTBIO MPUHATHIX PEIIEHUH U
JIeHCTBUI YMHOBHUKOB (IOJDKHOCTHBIX JIML), TOCYAaPCTBEHHBIX
OpraHoB, 0OIIECTBEHHBIX 00beuHeH!H [7]. IMeHHO cyaeOHbIi
HOPAAOK, a HE aIMUHUCTPATUBHBIN, 110 003KaJ0BaHUIO JEUCTBUH
U PEIIeHUH YIOJIHOMOYEHHBIX JIMI[ U IOCYIapCTBEHHBIX Opra-
HOB MOJKET rapaHTUPOBaTh COOJIIOJICHUE MHTEPECOB HE TOJIBKO
3aKOHOIIOCITYIIHOTO TPaX/IaHWHA, HO U OCYKAEHHBIX JIMI K JIH-
LIEHHIO CBOOO/IBI, KaK OHOM M3 HaMMEHee 3allUICHHBIX Ha ce-
TOJHSIIITHIHA AEHb KaTeTOPUI HaCEICHUsI.

Oco0eHHOCTH MPABOBOTO CTATyCa OCYKICHHBIX U UX Orpa-
HUYCHUS 3aTPAaruBalOT MPAKTHYECKU Bce chephl UX KU3HEIes-
TEJIBHOCTH, a TAKXKe UX UMYIIECTBEHHbIE HHTEPECHI.

Haxaszanue B Buze TUIIEHUS] CBOOOIBI HE OTMEHSET Halpsi-
MYIO [IPaBOMOYHE COOCTBEHHMKA I10 (PaKTHUECKOMY BJIAJICHHUIO,
HOJIB30BAHHIO U, B HEKOTOPBIX CIy4asiX, PACIOPSHKEHUIO CBOUM
HAMYILECTBOM, HO 3aMETHO OIPaHUYUBAET BO3MOXKHOCTU OCY-
MJICHHOTO Ha Pealn3aliio CBOEr0 UMYIIIECTBEHHOTO TIPaBa.

BONBIIMHCTBO UMYIIECTBEHHBIX OTrPaHUYEHUH OCYXKIEH-
HOI'O MOTHUBMPYETCSI HEKOTOPBIMHU IPaBOBEIaMU 110 HNPUYUHE
(bu3nyecKoi U30IIAMY I1ULA OT OOLIECTBA, a TaKXKe 00s13aTeNb-
HOCTH IO COOJTIOICHHIO PEXHMMa HCIIOTHEHHUS HaKa3aHUs B UC-
MPaBUTEIHFHOM YIPEXKIESHUH [§].

K OGospiioMy cokaneHHIo, B POCCHICKOM 3aKOHOIATEIb-
cTBe (Ha ypoBHE (eliepanbHbIX 3aKOHOB U HHBIX HOPMAaTHUBHBIX
aKTOB) HE PETVIAMEHTHUPOBaHbI OCHOBHbIE KOHCTHTyLHMOHHBIE

npuHIHIE! (cT. 18) 0 HEmoCpeNCTBEHHOM NEHCTBUM MpaB U
cBOOO/] UeiOBeKa M IpakJaHWHA Ha TeppuTopru Poccuiickoit
Oenepannn [9].

A, Kak cie[IcTBUE, HA IPAaKTHUKE BO3HUKAET OIPOMHOE KO-
JIMYECTBO HENPaBOMEPHBIX UMYIIECTBEHHBIX YIIEMJICHUH OCy-
JKIICHHBIX JIUI] TIO0 TPUTOBOPY CyAa B BUAE «CYOBEKTUBHBIX)»
CyZAeOHBIX PEIICHNUH He B MONIB3Y «C1abo0i» CTOPOHBL.

OrpaHnynTh rpakAaHCKHUE IpaBa TpaKaaH (B TOM 4HCIE
OCyXJIeHHbIX) nonyctumo (4. 3 cr. 55 Koncruryuuu PO u . 2
cr. 1 I'paxxnanckoro Kogekca P®), Tonbko ecitv 3TH nipasa rpe-
YCMOTpPEHBI 3aKOHAMH (peJIepajIbHOTO YPOBHS M JIMIIb B LEJSAX
3aIIUTHl OCHOB KOHCTUTYIIMOHHOT'O CTPOSI, PaB U 3aKOHHBIX UH-
TEPECOB JIPYTUX JIML, HDABCTBEHHOCTH, 310POBBs, 0OecTieueHus
000pOHBI CTPaHbI U 6€30IaCHOCTH FOCY1apCTBa.

KoHCTUTYIIMOHHBIE TPUHLIMIBL, 3aKPEIUIIONINe IpaBa
1 cBOOOJBI YeIIOBEKa U rpakAaHIHA, OECCIIOPHO, SBISIOTCS 00-
LIETpaXkJaHCKUM CTaTyCOM OCYXKJICHHOTO, B TOM YHCIIE K JIH-
meHnto cBoooabl [10]. A orpaHuYeHus, yCTaHOBICHHBIC HOP-
MaTHBHBIMU aKTaMH Ul OCYXKAEHHBIX TPaKAaH, HE JOJKHBI
BXOJUTh B IIPOTHBOpPEYHE C MEXKAYHAPOAHbIMU akTamu, KoH-
crutynueit PO u dpenepaabHbIMU 3aKOHAMHU.

CyObeKTHBHBIC HMYIIECTBEHHBIE IIpaBa OCYKICHHBIX
rpakaaH (HalpuMep: IPaBo Ha )KU3Hb, IPABO HA 3aLUTy CBOCH
YeCTH U ):[O6pOFO HUMEHH, TOCTOMHCTBO JIMYHOCTHU, HCIIPUKOC-
HOBEHHOCTb YaCTHOM >KM3HHU, CBOOOJa COBECTH U BEPOUCIIOBE-
JlaHusl, IPaBO Ha cBOOOHOE UCIIOIb30BAaHUE CBOUX CIIOCOOHO-
CTEeW M UMYILECTBA JUIs MPEANPHHUMATEIbCKON e TeIbHOCTH,
[IPaBO Ha )KWIKLIE, [IPABO Ha CYA€OHYIO 3alIUTY IpaB U CBOOO,
IIpaBo Ha (PMHAHCOBYIO OMOIIIb B CBSI3U C YTPAaTON UMYIIECTBA
U T. JI.) 32 HEKOTOPbIMH MCKIIIOUEHUSIMHU HUKAKUX YIPO3 OCHO-
BaM KOHCTHUTYLHMOHHOIO CTpPOsi, HPABCTBEHHOCTH, 3/10POBbIO,
IIpaBaM ¥ 3aKOHHBIM HHTEpecaM APYTUX JIUI, 000POHE CTPAHbI 1
0€30MacHOCTH rOCYAapCTBa MPEACTaBITh He MOTYT. [loaTomMy
CyObEKTUBHOE UMYIIIECTBEHHOE ITPABO, B YACTHOCTHU, HE MOXKET
OBITh OTPaHUYEHO 3aKOHAMH U IOA3aKOHHBIMH HOPMAaTUBHBIMH
akTaM. Kpome Toro, oxpana u 3ammura cyObeKTHBHOTO HMYIIIe-
CTBEHHOTO MpaBa, npopo3rnameHHas B Koncruryuu PO (u. 1
CT. 46) U 3aKpeIuIsionias He B KauecTBE caMoro mo cede, Kak
Jpyrue npasa, HallpuMep, KaK IpaBo Ha XU3Hb, Ha JTUYHYIO He-
NPUKOCHOBEHHOCTh, Ha CBOOO/Y MEPEIBUKEHHSI, a B KAUeCTBE
rapaHTUU BCE OCHOBHBIE IIpaBa U CBOOObI YETIOBEKA U IpaxIa-
HuHa. OrpaHUYeHUE UMYLIECTBEHHBIX MPaB OCYXKACHHOTO 03-
HayvaeT OrpaHUyYeHHe YKa3aHHBIMU (heaepabHbIMU 3aKOHAMU U
[10JI3aKOHHBIMHA HOPMATHUBHBIMH aKTaMH JIEHCTBUS MOJIOKEHUN
cT. 46 Koncruryuuu PO, yTo sBIsSETCA HENOMYCTUMBIM B CUITY
BepxoBeHcTBa Konctutynmu Poccuiickoit deneparyn Hax Bee-
MH WHBIMHA HOPMATHBHBIMH MPAaBOBBIMA akTamu [11].

BbiBOABI U 3aK/TI0YEHHS

Bcectoponnee n3ydenne B mpaBoBOil HayKe TaKXkKe JOIHKHO
OBITh HANpaBIICHO Ha TPOOJIEMBI TPAXKAAHCKO-TIPABOBOTO IO-
JIOKEHHS JINLI, OCYXXICHHBIX K JIMIIEHUI0 cBoOoabl. HecomHuen-
HO, JaHHAs ACATEIBHOCTh MMECT Ba)KHOE HAYYHOE, COLHAIlb-
HO-HPAaBCTBEHHOE U IIPAKTHYECKOE 3HAYCHHE.

Ot1a paboTa JOo/DKHA BECTUCH IO CIEAYIOIIMM HAIPABIICHHSM:

— uccienoBanre d3PQEKTUBHOCTH ISHCTBUS PEryJIUpPYIOIIETro
MPABOOTHOIICHHS B 00JIaCTH TPaXKIAHCKOTO, yrOJIOBHO-UCIIPABHU-
TEJFHOTO 3aKOHOJATENBCTBA KAK CPEICTBA 3aIUTHI IPaB, CBOOO
1 3aKOHHBIX MHTEPECOB OCY>KICHHBIX JIHI], & TAKXKE JCITCITbHOCTH
OpraHoOB, HCTIPABUTENBHBIX YUPEKICHHI, OpraHu3alii U IPYTUX
JILL, B3AaMMOJICHCTBYIOIINX C JAHHBIMH CyOBEKTaMU;

— YCTaHOBJICHUE TTPABOBON PETIaMEHTAIMH IS JIULI, OTOBIBA-
IOIIMX HaKa3aHHWE B BHIE JIMIIEHUsS] CBOOOJBI, IO FOPUAMYECKON
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1 (haKTUUECKON BO3BMOKHOCTH BBICTYTIATh B KQUECTBE CYOBEKTOB
TPpakJAHCKHX TIPABOOTHOIICHHH, OCYIIECTBIIATh 1IpaBa U 003aH-
HOCTH, IPEAYyCMOTPEHHBIE MEKIYHAPOAHBIMU COIVIALICHUSMU
U IPAKAAHCKUM 3aKOHOJIATEIbCTBOM;

— OIIpeZeNeHNe MPaBOBBIX TPAHMI] IO PETU3ALUN UMYIIIe-
CTBEHHBIX IIPaB JUIS JIMLA, OCYXKJCHHOTO K JINILICHUIO CBOOO/BL,
TaK Kak OH MOXET SIBIIITHCS YYaCTHHKOM DPa3IMYHBIX Ipax-
JIAHCKUX NPAaBOOTHOIICHUH, B TOM 4MCIIe 0053aTeIbCTBEHHBIX
[IPaBOOTHOIIEHUH, BOSHUKAIOLIUX U3 JOTOBOPOB, a TAKXKE B pe-
3yJIbTaTe NIPUYUHEHUS BpeJa U T. II.

B Koncruryuuu Poccuiickoit denepanuu 3axkperuieHbl
OCHOBBI IIPAaBOBOTO CTaTycCa JIUL, OTOBIBAIOIIUX HaKa3aHUE
B MECTax JHIICHUS CBOOOJBI, rapaHTUPOBAHA BO3ZMOXKHOCTB

BUBJUOTPA®UYECKHI CITUCOK

B TIOJIHOM Mepe OCYIIECTBIATh MPUHAICKALINE UM UMYIIe-
CTBEHHBIC IIpaBa B PAMKaxX HCIIOJIHEHHS YTOJIOBHOI'O Haka-
3anug [12]. Ho Ha mpakTuke He BCeraa KOHCTUTYIIMOHHBIE
HOPMBI IIPUMEHSIOTCA IO MPAaBOBOMY Ha3HAYEHHUIO, a OCTa-
I0TCSl IUIIb JIeKJIapalueii, BCTynas B MPOTHBOpPEYHE C He-
MIOCTIEIOBATENIEHBIM MIPUMEHEHHEM (elepaabHbIX 3aKOHOB
U BEIOMCTBEHHBIX aKTOB.

OCHOBHBIM HaIlpaBJICHUEM TPAXKAAHCKOIO IpaBa U Yro-
JIOBHO-HUCIIOJIHUTENIBHOM CHUCTEMBbI B cepe INEeHUTEHLUApHOH
HOJIMTHKU HEOOXOAUMO MIPU3HATH JIESITENILHOCTD [0 COBEPILECH-
CTBOBAHUIO IPABOTBOPUECKOM U MPaBONPUMEHUTETBHON MpaK-
TUKY, TNPUBEACHHE €€ B COOTBETCTBHE C MEXKIYHAPOAHBIMU
HOPMATHUBHBIMH, IPABOBLIMU aKTaMU.
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MPABO3AIIUTHBIA NOTEHIIMAJI KOMUCCHM IO JEJJAM HECOBEPIIEHHOJIETHUX
N 3AIIUTE UX IIPAB

HUMAN RIGHTS CAPACITY OF THE JUVENILE COMMISSIONS AND PROTECTION
OF THE JUVENILE RIGHTS

12.00.02 — KoHCTUTYLIMOHHOE IPaBO; KOHCTUTYLIMOHHBIN Cy1eOHBIH poliecc; MyHULMIAIbHOE IPaBo
12.00.02 — Constitutional law; constitutional litigation; municipal law

Cogepuiencmeosanue cucmemsl 3awumsl npas oemelii 6 Poc-  omkazamvci om KapamenvHou @QYHKYuU KOMUCCUU 8 NOTb3Y
cutickou Pedepayuu 3ampazusaem, npedxicoe 6ce2o, CMamyc U  npaso3auumHou oessmenvHocmu 6 unmepecax pebenxa. I1oo-
HAanpasneHus 0essmenbHOCMU KOMUCCUY N0 OeNaM Heco8epuieH-  O0epICUBAEeHCs NPEONodiCceHIe O NPUHAMUU CNeYUATbHO20 3AKOHA
HOemHuX U 3awume ux npaes. Jannwiii opean oonaoaem mMouj- 0 KOMUCCUSX O OeNAM HECOBEPUIEHHONCTNHUX U 3auUme Ux npas.
HbIM npagosawumuslym nomenyuaiom. Ha ocnose ananusa 6a-

306020 3AKOHOOAMENLCMBA ABMOPbL NPUXOOAM K 8bI8OOY, UMO Improvement of the children’s rights protection system in
deghekmul 8 NPABOBOM pe2ynuposanuu He nosgonsitom komuccuu  the Russian Federation affects mainly the status and types of
6 NOIHOU Mepe peanuzosamyv 3awumy npag demel. Ykasviga-  activities of the juvenile commission and protection of the ju-
emcs, umo HeobX00uUMo ehecmu onpederéuHocms 6 npasosoi  venile rights. This authority has a powerful potential of protec-
cmamyc  KOMUCCuu, ymouHums HOpsiook ee opmuposanus,  tion of human rights. Based on the analysis of the framework
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