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Jlannas cmamovs noceaujena KPUMUHOLOSULECKOMY ana-
U3y HEUCHONHEeHUs. 00S3aHHOCmel N0 60CNUMAHUIO HeCo-
6epuleHHoONemHe20 Kak NpecmynjieHus, npedycmompeHHo-
20 c¢cm. 156 Yeonosnozo rodexca Poccuiickoti @edepayuu.
B cmamve npeocmasgnensvt cocmosnue, Cmpykmypa npecmyn-
HOCMU 6 OMHOWeHUY Hecogepuennonemuux. [Ipedynpesicoe-
Hue no0oOHOU epynnvl Npecmynienuti mpeoyem HOGbIX Mep
U 00veouHenus 8cex NOMeHYUATbHBIX BO03MOICHOCEU BCex
cyovexmos npogpunaxmuxu. CmpykmypHo cmamovs coCmo-
um u3 66e0eHusl, UCCIe008amMeNbCKOU Yacmu U 3aKiioue-
nus. Bo esedenuu aemopom npedcmasnena akxmyanbHOCHb
NPOBOOUMO2O UCCAEO08AHUS, ONpeOeleHbl yeau U 3a0ayl,
a maxoice 0003HAYEHA HAYYHASA HOBU3HA paDOmMbL U ee NPaK-
muyeckas 3nauumocms. Heobxooumocms kpumunonocuue-
CKO20 aHanu3a noooOHOU npobremvl onpedensiemcs meM,
Ymo Ha ce20OHAWMNUL O0eHb HeO0OCMAamoOYHO UCCIe006aHd
appexmugnocms KyIibmypHOU U COYUATbHO-NPABOGOU NOTU-
MuKu MooepHusayuu obwecmea no npoQuIaAKmuKe Hacuius
U JHCecmor020 0bpawenus ¢ 0emvMu, a makdice npooLemvl
GAUANHUA  BUKINUMOLOSUYECKUX ACNeKMO8 HA BOCHUmMAanue
6 cemve. Baoicno maxoice onpedenenue ponu pooumenei unu
UHBIX JIUY, HA KOMOPLIX 80310JiCEHbl 00A3AHHOCIU NO 60C-
numManuio, 6 npoyecce UHMeIIeKmyaibHo20 U PU3ULecKo2o
pazeumus demeiti. Taxoice cospena HeobX0OUMOCMb NOO20-
MOGKU OP2AHUZAYUOHHBIX, NPOPUAAKMULECKUX U PEKOMEH-
O0AYUOHHBIX HOpM NO pazpabomke pecuoHANbHO20 3AKOHA
00 shdpexmuenom 83aUM0OOeUcmeult COYUAIbHO-NPABOBLIX
UHCMUMYMOE 2PAANCOAHCKO20 obujecmea 6 obaacmu npo-
Qunaxmuxy nacunus 6 OMHOUWIEHUU HEeCOBePULCHHOLCIMHUX
xak Ha meppumopuu Poccuiickoii @edepayuu, max u ee
omoenvHvlx cyowvekmos. Codepoicamenvras yacms pabomsl
npeocmagniem coooll KPUMUHOIOSUYECKUL AHANU3 HEUCHOI-
HeHUsl 0053aHHOCMel N0 8OCHUMAHUIO HECOBEPULCHHOLEeNMHUX
Kax npecmynieHus, npedycmompennoco Yeonoenvim Kooex-
com Poccutickou @edepayuu. B uacmuocmu, evidenenvl ue-
muipe OCHOBHBIX HANPAGIEHUA: U3YYEHUE COBPEMEHHO20 CO-
CMOANUA YPOBHA NPECMYNHOCIU 6 OMHOULeHUU HeCOBePULeH-
HONeMHUX U UX OemepMUHAHmMbL, XapaKmepucmurka auya,
He UCHONHAIWe20 0053aHHOCMU NO B0CRUMANHUIO Oemell;
BUKMUMONO2UYECKUL acnekm epyboeo obpawenus ¢ Heco-
B8ePULCHHONICMHUMUY, AHANU3 20CYOAPCIMEEHHOU NOAUMUKU,

HANPAGLeHHOU HA OP2aAHU3AYUIO NPEOYNPENCOeHUsl HEeUCN O
Henus 00A3aHHOCEl RO 60CAUMAHUIO HeCOBEPUICHHOLCTNHUX.
B 3akmouenuu cmamou asmopom npedcmasgienst 060CHOBAH-
Hble PEKOMEHOAYUU, HANPABLEHHbLE HA PEATUZAYUIO OCHOBHBIX
3a0ay NPOBEOeHHO20 UCCIe008AHUS, U, 8 YACMHOCIU, Onpede-
JSIIOMCS OCHOGHBLE HANPABGILEHUSL OANbHEUUE20 UCCTe0BANUSL.

This article examines the criminological analysis
of non-fulfillment of duties of upbringing of the minor
as the crime stipulated by article 156 of the Criminal Code
of the Russian Federation. The article presents the state
and structure of juvenile delinquency. The prevention of such
group of crimes requires new measures and uniting of all
potential capabilities of all prevention actors. Structur-
ally, the article consists of an introduction, research part
and conclusion. In the introduction the author presents
the relevance of the research, the goals and objectives,
as well as the scientific novelty of the work and its practical
significance. The need for a criminological analysis of such
problem is determined by the fact that to date, the effec-
tiveness of cultural and socio-legal policy of modernization
of society for prevention of violence and abuse of children,
as well as the problems of impact of victimological aspects
on family upbringing, has not been sufficiently investigated.
It is also important to define the role of parents or other per-
sons who are responsible for the upbringing in the process
of intellectual and physical development of children. It is
also necessary to prepare organizational, preventive and
recommendation standards for development of a regional
law on effective interaction of social and legal institutions
of civil society in the field of prevention of violence against
minors both in the Russian Federation and its individual en-
tities. The content of the work is a criminological analysis
of the failure to fulfill the obligations to bring-up minors
as a crime under the Criminal Code of the Russian Federa-
tion. In particular, four main directions are identified:
the study of the current state of crime against minors
and their determinants; characteristics of the person who
does not fulfill duties of upbringing of children, victimologi-
cal aspect of abuse of minors, analysis of the state policy
aimed at the organization of prevention of non-fulfillment
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of obligations of upbringing of the minors. At the end of the
article, the author presents reasonable recommendations
aimed at implementation of the main objectives of the study,
and, in particular, the main directions of further research.

Kurouesvie cnoea: xkpumunonocuueckuil amaius, HeUucnon-
HeHue 00s3aHHOCIell N0 BOCNUMAHUIO HECOBEPUIEHHONEMHeR0,
Jicecmoxoe  obpawjenie, OemepMuHanmovl HACUNUA, Hecosep-
weHHonemnue, pooumenu, Qaxkmuieckue 60CHUmMamenu, ce-
Metinble KOHDAUKMbL, GUKIMUMHOCTIb, NPOQUAAKIMUKA NPeCcmy-
nIeHull, 20Cy0apcmeenas NOIUmuKd.

Keywords: criminological analysis, failure to fulfill
the duties of upbringing of the minor; ill-treatment, determinants
of violence, minors, parents, actual educators, family conflicts,
victimization, crime prevention, state policy.

Peanuzanust OCHOBHBIX HaIpaBICHUH JEATENbHOCTU
JM000ro rocyiapcrsa B 00JIaCTH NPEAYHPEkKACHUS KECTO-
KOro oOpamieHusi C JeTbMH HEBO3MOXKHA B IOJHON Mepe
0e3 OCMBICICHHOTO KPHMHHOJOTHYECKOTO aHaln3a Mmono0-
HOU TPYIIIEI IpecTyIuiennii. UMeHHOo TaHHBIA aHATN3 MT03BO-
JIUT TOHATH NPUYUHBI COBEPIIEHUs HACWIHA B OTHOIICHUU
I10JIPACTAIOIIETO ITOKOJIEHHUSI, U3YYUTh YCJIOBUS, IPENATCTBY -
IOIMe UX HOPMajJbHOMY DPa3BUTHIO BO Bcex cepax cBoei
KUBHENIEATEIbHOCTH, a TaKKe NMPEJOTBPATUTh BCE BO3MOX-
HbI€ IIPECTYIIHbIC MOCATAaTENbCTBA HA UX KHU3Hb U 3]I0POBbE.
Bce 9T0, HECOMHEHHO, MMOTYEPKUBAET TE3HC 00 AKTYaIbHO-
CTH JIAHHOU MPOOJIEMAaTHKH.

Lenblo uccnenoBaHus SBISCTCS KOMIUICKCHBIH U CHCTEM-
HBIA aHAIN3 KPUMHUHOJIOTMYECKOW XapaKTEPUCTHKH HEUCIOJ-
HEeHUSI 00S3aHHOCTEH M0 BOCIHUTAHUIO HECOBEPIICHHOIETHETO
KaK TPeCTyIUICHUs, MPEAyCMOTPEHHOTO CT. 156 YTomoBHOTO
koaekca Poccuiickoit deneparum.

B cBs3u ¢ onpenensieMoi Lesblo, Iepea HaMu ObUIH IIO-
CTaBJICHBI CIEAYIOINE 3aa4U UCCIICIOBAHMS:

— H3YYUTh OCHOBHBIE JIETEPMUHAHTHI HEHCIIOJIHEHUS 005-
3aHHOCTEH MO BOCIIUTAHUIO HECOBEPILICHHOJETHEIO U OIpee-
JIUTh OCHOBHBIE IOKA3aTeNIM MPECTYNHOCTH Ha COBPEMEHHOM
9Tamne pa3BUTHs OOLIECTBA U TOCYIapCTBa,;

— KPUTHYECKH NMPOAHAIU3UPOBATH JTUYHOCTh MPECTYITHH-
Ka, COBEpLIaeMOro MOA00HOT0 poia MPECTYILICHHUS;

— HCCIIeZI0OBaTh BUKTHMOJIOTHUECKUH aCIeKT »KECTOKOTro
oOpalleHus C ICTbMHU;

— OIpE/IeNUTh OCHOBHBIE HANPABICHUS JEATEIbHOCTH I0-
cyJapcTBa [0 NPEeSyNpesKACHHUIO JaHHOIO BUJa OOLIECTBEHHO
OIACHOTO JICSHUSL.

HayuyHasi HOBH3HA HCCIIEJIOBaHMS 3aKJIIOYAETCS B IPO-
BEJICHUU OO0IEro KPHMUHOJIOTUIECKOTO aHAIN3a HEUCITOIHE-
HUS 00S3aHHOCTEH IO BOCHHUTAHHIO HECOBEPIICHHOJIETHETO
Kak MpecTyIuleHus1, npexycMoTpeHHoro cr. 156 YK P®, uro,
B CBOIO O4Y€peJib, TAKXKE IMOJATBEPKAAIOT U IOJYYCHHBIE pe-
3yJbTaThl IPOBEACHHOI pabOThI, OTPaKEHHBIE B COOTBETCTBY-
FOLUX PEKOMEHIAIMAX.

MeTo10/10THYECKYI0 OCHOBY PabOTHI COCTABMIIN CIIENY-
IOIIMe CHOCOOBI MO3HAHMS JEHCTBUTEIBHOCTU: CTaTUCTHYE-
CKHMM METOJ, METOJIbl CUCTEMHOI'0 aHallu3a, CPaBHUTEIbHBIN
MeToJl. B X0/1e mpoBeieHHOT0 HCCIIeI0BaHUS HCIIOIb30BAINCH
TaK)K€ YaCTHbIE METOJbl MCCIICJIOBAHUS, TaKHE KaK JIOrHYe-
CKHIi, aHATUTUYECKUI, CHCTEMHO-CTPYKTYPHBIH U JIpyTHe.

Teoperuueckasi pa3paGoOTAHHOCTb JaHHOW TEMBI MOJ-
TBEPIKIAACTCA TEM, UTO Ha CeFOJIHS[H_IHI/Iﬁ JACHb, IOMUMO aBTOPOB
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paboT MPOLUIBIX JIeT, JOCTATOYHO AKTUBHO paccMaTpuBa-
IOTCSl BOIIPOCHI, MCCIEeAyeMble B JaHHOM 00JacTH, MHOTMMHU
Y4eHBIMH, uccienoBarensiMu. Cpenu HUX paboThl TaKMX aB-
Topos, kak JI. B. Cepmrok, A. B. Kynpssuesa, U. E. Epumo-
Ba, M. H. Komuuna, M. B. 3otosa, H. U. 3otos, 1. B. Cy-
xoHoceHko, E. B. KaiimakoBa, M. C. Tl'onoruna, 1. A. Py0-
neB, JI. H. Arosn, M. A. CemmaueBa, . A. CTeHHHKOBa,
10. A. 3anagnosa, M. FO. Kpaesa, JI. 3. 3otoBa, B. B. ITons-
koBa, A. U. PribakoBa, H. 1O. Cunsaruna, C. A. IlleBucHKO,
H. A. OcumoBa u apyrue.

ITpoBeneHHoe uccnenoBanue OyaeT crocoOCTBOBATh pa3pa-
00TKe ¥ TpoBecHHIO 3()(HEKTUBHON TOCYAapCTBEHHON MOJIH-
THUKU B 00JIaCTH MpPELyNPEkKJACHUS MPECTYIUICHUH, CBI3aHHbBIX
C JKECTOKUM OOpaleHuEM C IEThMH.

OOmuii  KPUMHUHOJOTHYSCKUN  aHalu3
HUSl O0S3aHHOCTEH IO BOCIIUTAHHIO HECOBEPIICHHOJIETHE-
ro BKJIIOYAeT B ce0sl Clelyrolue OCHOBHBIE HANpaBJICHHUS.
Bo-nepBbIX, 3TO M3y4YeHHE COBPEMEHHOTO COCTOSIHUS YPOB-
HS JAHHOW I'PYNIBI MPECTYIJICHUH, a TAK)KE PaCKpBITHE OC-
HOBHBIX NPUYUH U YCJIOBHH MX coBepuieHHs. Bo-BTOpBHIX,
9TO0, 0€3yCIIOBHO, XapaKTEPUCTUKA JIUIIA, HE HCIOIHSIOMIEr0
00513aHHOCTH 10 BOCIIMTAHUIO AETeH, MOCKOJbKY ITO3HAHUE
CYLIHOCTH JJMYHOCTH MPECTYIHHUKA MO3BOJISET JTy4Ile COpHU-
EHTUPOBATh U CPOPMHUPOBATH T'OCYAAPCTBEHHYIO MOJUTUKY
B 00JacTH NpeayNnpexaACHHUs MOJO0OHOr0 pojaa MpecTyIuie-
HUU. B-TpeThux, 0co0YyI0 poJib B KPUMHUHOJOTHUYECKON Xa-
PaKTEePHCTUKE UTPAeT BUKTUMOJIOTHUECKUH aclekT rpyboro
oOpamienust ¢ netbMu B Poccuu. U B 3akitodeHue daHHBINA
aHaJIM3 KaK CJICJICTBHE IMperoiaracT GOpMUPOBAHHE TOCY-
JApCTBEHHOW TOJUTHKH, HAINpPaBiICHHOW Ha OpraHHU3aIUI0
MpEeAYIPEXICHNUs HEUCIOJHEHUsI 0043aHHOCTEH 0 BOCIH-
TaHUIO HECOBEPIICHHOJIETHHX.

HeobOxoaumocTh aHalin3a NPUYMH M YCIOBUH COBEpIIIe-
HUSl HACHJIbCTBCHHBIX MIPECTYIIJICHUI B OTHOIICHUH HECOBEP-
HICHHOJIETHHUX OIpEeIIeTCs TJIaBHBIM 00pa3oM T€M, 4TO 3TH
MPECTYIJICHUs] HEraTHMBHO BIIMAIOT Ha BOCHUTAHUE JETEH.
AHaIN3 IpeCTaBIeHHBIX CTATUCTUYECKHUX JAHHBIX 110 KOJIH-
YeCTBY 3apETUCTPUPOBAHHBIX NMPECTYIUICHUH, COBEPIICHHBIX
B OTHOIIECHUH HECOBEPUICHHOJIETHHUX, O3BOJSAET MPOJEMOH-
CTpUpOBaTh ciefyouye mnokasarenu. OOmee 4uciao 3ape-
TUCTPUPOBAHHBIX NPECTYIUICHUH 110 Poccun, coBepiieHHbIX
B OTHOIICHMM HecoBeplieHHoJeTHuX, B 2011 romgy cocra-
B0 89 896, B 2012-m — 84 558, B 2013 romy — 84 055,
B 2014-m — 86 267, B 2015-m — 96 479 u B 2016 rony —
69 595. B kauecTBe CpaBHEHMs aHAJIU3 CTATUUECKHUX [aH-
HbIX 10 PecnyOnuke bBamkoprocTan HpelncTaBleH B Clle-
ayoomux nokaszarensx: B 2011 rogy 3aperucTpupoBaHO
2077 npectymiennii, 82012-m—2 304,82013 romy — 2 032,
B2014-Mm—2306,82015-M—2929,82016Tomy —2095[1].
C 04eBHIHOCTHIO MOXHO 3aMETHUTh, YTO MOKA3aTeNlb 3aperu-
CTpUPOBaHHBIX MpecTymieHuil B PecriyOnuke bamkoprocran
3a MOCJIeJHUE LIECTh JIET B CpeJHeM KojeOseTcs B paiioHe
2 000 npectyIuieHHi, 4TO, B CBOIO O4Y€pe/lb, IPEBBILIACT I10-
Ka3aTeld Mo JaHHBIM JIPYTHX pernoHoB [IpuBoimkckoro de-
nepanpHOrO OKpyra Pd.

N3yuenue obuiero uucia nNpecTyIuieHUd, COBEPIICHHBIX
B OTHOLIEHUU HECOBEPILICHHOJETHUX, B pa3pes3e M0 BHUJAM
COCTaBOB M ONpEJEICHUS MeCTa HEHCIIOJIHEHUS 00s3aHHO-
CTe# 10 BOCIIUTAHUIO HECOBEPIIEHHOJIETHUX KaK MPEeCTyIUIe-
HUs B 0011el cucTeMe rokasarelieil mo Poccuu 3a mociegnue
IIECTh JIET MOKHO HPEACTaBUTb B CIEAYIOLIeH AMarpamme
(cM. pucyHoK Ha cTp. 326).

HCHCIIOJIHE-
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O6uee KOAUYECTBO NPECTYNAEHWIA NO COCTaBaM NpecTynaeHuid 3a 2016 rog,
no Poccum (B npoueHTax)

H NOACBOE CHOWENME M Hibie SERCTEMA
CEXCYANDHONO XAPIKTEDA € AMUOM, HE SOCTHILLMAM
15-neTHero sospacta

B passpaTHuie aeficTemA
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COBEDWEHIHE NDECTYNAHMA
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PuCyIlOK. I[HarpaMMa HpCCTyHHeHHﬁ, COBCPUICHHBIX B OTHOLUICHUHU HECOBEPUICHHOJIETHUX, %

IIpu sTOM, MO JAQHHBIM HPABOOXPAHUTENBHBIX OPTaHOB,
W3 BCEM Macchl COCTABOB IMPECTYIUIEHUH, COBEPILIEHHBIX B OT-
HOUICHUU HECOBEPIICHHOJIETHUX, HEUCIIOJIHEHHE O0s3aHHO-
CTE 10 BOCIIUTAHUIO HecoBepuIeHHONeTHUX (cT. 156 YK P®)
B 2017 romy cocraBmiio 1 620 mpecrymieHuii, B MpoIEHTaxX
1o otHomeHuto k 2016 rogy — 88,8 %. U cripaBouno: mokasa-
tenb 2016 roga B cootnomenuu ¢ 2015-m cocrasun 85 % [2].

HpC}ICTaBHeHHLIC JaHHBIC CTAaTUCTUKU IIO3BOJISIIOT BBIIC-
JIUTh OCOOYI0 3HAYMMOCTH JAaHHOW MpPOOJEeMAaTHKH BOIIpOCa
Y, B YaCTHOCTH, HEOOXOANMOCTh BBISBICHUS IPUYUH U YCIIO-
BUI COBEpIICHHs HACWIILCTBEHHBIX MPECTYIUICHUH B OTHOIIE-
HUHM HECOBEPIICHHOJETHHX, a TaKXKe BHIPAOOTKH PEKOMEH-
Januid 1o A(GQGEKTUBHON KyJIbTYPHOH W COLMAIBHO-TIPABO-
BOW TOJMTHUKH MOJIEPHU3AIMM OOINECTBa NO NPO(UIAKTHKE
HaCWJIMsL M YKECTOKOro oOpalieHust ¢ JeTbMu Kak B Poccum,
Tak u B PecyOnuke bamkoprocraH.

Cpenu OCHOBHBIX MPUYHMH M YCIOBHUH JKECTOKOTo 00pa-
LIEHHUs ¢ HECOBEPIICHHOJIETHIMH BBIICIISIOT HAJMYHE CeMeil-
HO-OBITOBBIX KOH(mUKTOB. Tak, Hampumep, I'. M. Carraposa
BBIJICJIET CPE/IN HUX « ...OBITOBBIC IPOOJIEMBI, TSKEIIOE MaTe-
pHaIBHOE T0JIOKEHHE, KOHQIIMKT ¢ CYNpyroMm u T. 1. U, npu-
MEHsIsl HACHJIHE K PeOCHKY, IPECTYITHUK TTOJTyYaeT TaK Ha3bIBa-
eMYI0 BPEMEHHYIO IICUXO0JIOTHUECKYIO pa3rpy3ky» [3, c. 205].

JI. B. Cepniok cpenyu OCHOBHBIX NMPHYMH CEMEHWHBIX KOH-
(IMKTOB BBIJENSET « ...TICUXOJIOTHYECKUE (aKTOPbI, CBSI3aH-
HbI€ C OTHOIIEHHSIMHU CYIPYrOB MOpPaJIbHO-HPABCTBEHHOI'O
xapakrtepay. [Ipy 3TOM TakKe MOIYePKHUBAs, YTO « ...B LEIOM
NpUYMHAMH U (pakTopamu, 00YCIIaBIMBAIOIIMMHU OBITOBOC Ha-
CHJIME, BBICTYIAIOT CIEAYIONIME: POCT YMCla MalooOecneyeH-
HBIX CCMeﬁ; magCHUC HPABCTBCHHBIX U KYJbTYPHBIX KadCCTB
3HAYUTEJILHOW YacTH MaJOMMYUIETO HACEJICHHs; HecTaOWib-
HOCTh OpaKoB; IMOBBIIIEHHE KOH(DIUKTHOCTH B MEKIMYHOCT-
HBIX OTHOLICHUSIX; CHI)KEHHE POJIM CEMbH B COLMAIHM3AI[HU
JIeTe; pOCT IMCUXUIECKIX aHOMAJIHIA; BIUSHUE CPEJICTB Macco-
BBIX nH(pOpMaLuu u apyroe» [4].

Kpome Toro, ciemyer Takke OTMETHUTb, YTO (PAKTOPHI,
MIPEJOIPECIIAIONINE KECTOKOE 00palleHre, MOT'yT HaXOIUTh-
Csl 3a Tpe/eNlaMH CeMBH, JaleKo B TPOILIOM, B JPYrou ce-
Mb€, B KOTOPOH POC M BOCHIUTBHIBAICS NpecTyNHUK. OYeBHUIHO,
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9T0 peOCHOK, B OTHOMIEHHH KOTOPOTO IPUMEHSIIOCH HACHIIHE
B JISTCTBE, BIIOJIHE BOZMOXKHO TakxKe OyIeT MOCTYIaTh U B CBOEH
B3pocion xu3HH. Kak ObL10 paHee 0TMEYEHO, « ...3T0 00YyCIIOB-
JICHO, B YaCTHOCTH, M TEM, YTO B AETCKOM BO3pacTe B IpoLecce
BOCIIUTAHUS Y JIeTell B CO3HAHUHU OTKJIAIBIBAIOTCSI ONpPEAENICH-
Hble crepeoTunsl. CienyeT 3aMeTUTh, YTO BOCIUTAHUE JAETEll,
B YaCTHOCTH, 3aBUCHUT B OOJIBIIICH CTETIEHN HE OT TOTO, YTO POJIH-
TEITH, HAIIPUMED, 3aIPEIIAI0T CBOEMY pEeOCHKY YTO-TH00 Jes1aTh,
a OT TOTO, KAaKHe OTHOLICHHUS CKIIaIbIBAIOTCSI MEXKTY POIUTEISIMU
B CEMbE, CCOPSITCS JIM OHU U T. II. TakuM 00pa3oM, IeTH POCTO
KOMUPYIOT AEHCTBUSI CBOUX poauTeneii» [5].

B nenom npuymH U yCIOBHH COBEPILICHHUS HACUIIHS B OTHO-
[IEHNH HECOBEPIIECHHOJIETHHUX JOCTATOYHOE MHOYKECTBO. 311eCh
BJIMSICT U SKOHOMHYECKAsl CUTYalllsl B CTPaHe, KOHKPETHOM pe-
TMOHE; acOLMANbHBIM 00pa3 *XHU3HH, NPaBoBas M COLMAIbHAS
nedopmanys OTAENBHBIX IPYNI HAcENIEHHs; TaK Has3blBaeMas
HACJIe/ICTBEHHAs I1epejada arpecCuy U HaCHIIUS B3POCIIbIX JIUII,
MIEPESKUBIIHX TTOTOOHbBIE TEUCTBUS B IETCKOM BO3PACTe; 311eCh
1 BIIMSIHAE CEMEHHOTO BOCIIUTAHHUS OTIEIBLHO B3SITOTO TPpaXaa-
HHUHA, 1 MHOTO JpyTO€.

Heo0xoaumo y4uTBIBaTH, YTO OAHUM U3 OIpEAEIIO-
mux (aKTopoB, BIUSIONMX HA KBAIU(PUKALMIO NPECTYIHOIO
NeSTHYISL, SIBJISETCS (DAaKT YCTAHOBJICHHS JKECTOKOTO OOpaIieHHs
¢ peberkoM. HeKOTOpyIO CIIOKHOCTh Ha MPAKTHKE UHOTAA BbI-
3BIBAIOT NPOOJIEMBI OIIPEIeNICHUS OHSTHS «KECTOKOE oOparie-
HHE C PeOEHKOMY, TOCKOJIBKY 3aKOHOJATEILHOTO OIPEACICHHS
He cymectByeT. Muorue aBTopsl (LlpiM6an E. U., Cadono-
Ba T. 4., 3aiiuesa 1. U. u ap.) no-pasHOMYy ONpeAessIoOT xKe-
crokoe oopamienue. [1pu atom Ilnenym Bepxosnoro Cyna PO
ot 27.05.1998 Ne 10 «O mpuMeHEeHUH CyAaMH 3aKOHOAATEIb-
CTBa IPH Pa3pelIeHUH CIOPOB, CBSI3AHHBIX C BOCIIMTAHUEM JIe-
Teit» B a03.4 n. 11 onpenensi, 4To « ...)KECTOKOE oOpalieHne
C JIeTbMH MOXET TNPOSBISATHCS HE TOJIBKO B OCYIIECTBIIE-
HUHU POAUTENSIMH (U3HUUECKOTO WIHM TICUXUYECKOT0 HACHIIUSA
HaJl HUMH JIMOO B TIOKYIIEHHH HAa MX ITIOJIOBYIO HEIPHKOCHO-
BEHHOCTH, HO M B IPUMEHEHHN HEJOMYCTUMBIX CIIOCOOOB BOC-
nutaHus (B TpyOoM, MPeHEOPEIKUTENEHOM, YHIDKAIOLIEM Yello-
BEUECKOE JOCTOMHCTBO OOpAIEHMU C JETbMM, OCKOPOJICHUU
WM SKCIuTyatanuu aeteid)» [6]. OqHako B CBSA3M € MPUHATHEM
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IloctanoBnenust Ilmenyma BepxoBuoro Cyma P® or
14.11.2017 Ne 44 «O npaxTUKe IPUMEHEHUS CyAaMH 3aKOHO-
JlaTeNbCTBA IPU Pa3pelleHUH CIIOPOB, CBS3aHHBIX C 3alIUTON
MIPaB M 3aKOHHBIX HHTEPECOB peOeHKA IPH HEMTOCPEICTBEHHON
YIpo3e ero KU3HU HIIH 3I0POBBIO, @ TAKXKE IPH OTPaHUICHUH
WIN JINIIEHUH POAUTENBCKUX MpaB» MHOTHE MyHKTH IlocTa-
HoBieHus Ilnenyma Bepxosnoro Cyna P® ot 27.05.1998
Ne 10 yTpaTunu cBOXO CHIIY, B TOM YMCJ€ U IYHKT, B KOTO-
PpOM OBLIO YKa3aHO OIpeJesICHUE KeCTOKoro oopaienus. ITo-
cranoBnenue [lnenyma BepxoBaoro Cyma P® or 14.11.2017
Ne 44 rtenepp OoJsiee JTAKOHWYHO B CBOEM TOHHMMAaHHUH.
Tax, cOriacHO ATHUM IIOJIOKEHHUSM, « ...JKECTOKOE OOpalleHune
C IETbMH MOXKET BBIPa’KaThCsl, B YACTHOCTH, B OCYILECTBICHUN
poauTensiMu (U3NIECKOTO WIIM MCUXUYECKOTO HACHIIUS HAJl
HUMH, BIIOKYIIEHUY Ha UX IOJIOBYIO HEIPUKOCHOBEHHOCTH) [ 7].
Taxoe kpaTKoe OIpeaesIeHre BIIOJHE BO3MOKHO BEI30BET €IlIe
OouIbIIe TPYAHOCTEH y MPABOIIPUMEHHTEINS [IPY PELICHUH BO-
npoca o KBaau(UKauyu JeHCTBUH Kak )KecTOKoe o0palleHHe.
B cBsI3W C 3THM, YYHMTBIBAs CIOKUBIIYIOCS CHUTYAaI[HIO B 4a-
CTH OTIPEJIeNICHHS JAHHOTO ITOHSTHS, CISIOBAIO OBl KBATU(H-
LUPOBATh KaK MPECTYIUIEHHE YXKE CaMO HEHCIIOIHEHUE WIIN
HEeHaJyIeKallee UCIIOJHEHNEe 00s3aHHOCTEH 10 BOCIHMTAHHMIO,
BHE 3aBHUCHMOCTH CONPSDKEHO JIM TO C €ro >KECTOKUM 00-
pamenueM. IlonHoe HeBHUMaHUE K peOEHKY — OHO He Me-
Hee OIacHO U BPEJHO, YEM JKECTOKOE 00pallleHue, 0COOEHHO
9TO KacaeTcss MAJIOJETHUX (B TOM YHCIIe HOBOPOXKICHHBIX).
COOTBETCTBEHHO, €CJIN PEOCHOK JIMIIEH TOHDKHOTO BHUMAHUS
CO CTOPOHBI BOCTIMTATENsI, TO OH MOJKET B AajJbHEHIIeM ObITh
OTpaHHUYCH B TCX WUJIU UHBIX BO3MOKHOCTSAX.

Hcxons u3 aHanu3a BbIIIEU3JI0KEHHOIO, CIEI0BAIO Obl
KOHCTPYKTUBHO M3MEHUTH AMCIO3HULUIO UCCIEAYyeMOH cTa-
1o YK PO, npexycMoTpeB BO3MOXKHOCTD BKITIOUEHHS B Hee
TaKOW KaTeropuy, KaK «IOJHOE HEBHHMAaHHE K DPEOCHKY»
B OTCYTCTBUH KBaJIN(HUIMPYIOIIEro Npu3HaKa )KeCTOKOro 00-
pamenus. ITox mosHBIM HEBHHUMaHUEM K peOEHKY ClleloBa-
JI0 Obl IOHUMATh OMCYMCMEUE UNU HEOOCMAMOK GHUMAHUS
U cocpe0omoueHHOCMU, NPOosAGLeHUe PAGHOOYUIUL NO OMHO-
WeHuIo K 60CRUMbIBACMOMY PEOEHKY, a MaKice Omcymcmaeue
00IHCHO20 KOIUYECTN8A HeODXOOUMBIX CINUMYLO08 01 €20 Y M-
CMBEHHO020 U PUUUECKO20 PAZGUMUA.

VYronosuslil kogeke PD B cT. 156 onpenenser kpyr cyOb-
€KTOB, KOTOPbl€ HECYT YIOJIOBHYIO OTBETCTBEHHOCTb 3a He-
WCTIONTHEHNE WM HEeHajJexKallee MCIONHeHNe 00s3aHHOCTEH
[0 BOCIIUTAHMIO HECOBEPLICHHOJETHETO. Bo-NepBhIX, 3TO po-
JUTEIN ¥ WHBIE JIMIQA, HA KOTOPBIE BO3JIOXKEHBI OOS3aHHOCTU
[0 BOCIUTAHUIO HECOBEPLICHHOJETHEr0. Bo-BTOpBIX, BTOpas
rpymmna cyObeKTOB IAHHOTO MPECTYIUICHHS IPEACTABIICHA Meia-
TOTMYECKUMH U IPYTHMH paOOTHUKaMHU 00pa3oBaTebHO opra-
HU3aIM{, MEAUIMHCKON OpraHW3alliH, OPraHU3ali1, OKa3bIBa-
IOIIEH COIMANIBHBIC YCIYTH, JTMOO MHOM OpraHu3aliu, 00s3aH-
HOHM OCYIIECTBIISITh HAZ30P 32 HECOBEPILICHHOICTHNM [8].

Kaxk BepHo noameudaer A. I'. Myceun6oB, « ...uHBIE, KPO-
Me pOIHTENed W YCHIHOBHUTENEH, OJHM3KHE POACTBEHHUKH
HECOBEpIICHHONETHEr0 (OpaThs, CeCcTphl, JACAYIIKH, Oa-
OyIIKH), IpyTUe POJACTBCHHUKH M OJIM3KUE JIMLA POAUTEICH
WIN MHBIX POJICTBCHHMKOB, a PAaBHO COCEIU U MHBIC JIMIIA,
[IOCTOSIHHO MJIM BPEMEHHO OCYILECTBIIAIONIUE MPUCMOTP
1 yXOJ 3a HECOBEPIIECHHOJIETHUM, CyOBEKTOM paccMaTpUBa-
€MOr0 MpecTyIUICHHs He SBIIOTCS. [Ipy nmpudnHeHuH Bpe-
Jla OXpaHsIEeMbIM yTOJIOBHBIM 3aKOHOM IIpaBaM U HHTEpecaM
HECOBEPIIECHHOJICTHETO0 OHM HECYT YTOJIOBHYIO OTBETCTBEH-
HOCTb 3a COOTBCTCTBYIOUIHUC IMPECTYIJICHUS IPOTUB JHUY-
HOCTH». XOTS €CTh M TaKHE aBTOPHI, KOTOPHIC IPE/IararoT
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paccMaTpuBaTh B KauecTBE CyOBEKTa MPECTYIUICHHs, Ipeay-
cMoTpeHHoro ctT. 156 YK P®, Tak Ha3piBaeMbIX (PaKTHUECKUX
Bocnutareneid. Tak, Hanpumep, M. [I. KomapoBa 1no stomy
MOBOJY OTMEYaeT, 4TO « ...NPEJICTABISET HEMaJOBaXKHBIN
HWHTEpeC " MpakTuka npumeHeHus ct. 156 YK PO k cembsim,
BOCIIUTHIBAIONINM JI€TeH OT pa3HbIX poauteneid. Hepenka cu-
Tyauusi, KOrjia OT4YUM, SIBJISISICH (PAKTUYECKUM BOCIHTATENIEM
000MX HECOBEPLICHHOJETHUX, HE MCIOIHSS 0053aHHOCTH IO
BOCIIUTAHUIO U JOIYCKas )KECTOKOCTh B OTHOIICHUH POIHOTO
pebOeHKa, MPOSBISIET TAKOE JKe MMOBEJICHHE B OTHOIICHUH I1a-
CBIHKA (TTaYepUIIbl), 0CTaBasICh 10 OTHOLICHUIO K TOCIIEAHEMY
Oe3nakazaHHbIM». OOOCHOBBIBasl BCE 3TO, aBTOP Mpeylaraet
BKJIIOUUTH (DAKTUUECKUX BOCIMUTATEIEH MU UHBIX JIULI, HA KO-
TOPBIX BO3JI0’KEHBI 00SA3aHHOCTH 10 BOCIIUTAHUIO, B IIEPEUCHD
BO3MOJKHBEIX CyOBEKTOB NaHHOTO TpectyruieHus [9, c. 281].
besycnoBHO, B 3TOM ecTh KaKOH-TO CMBICH, IOCKOIBKY
BO MHOTI'UX ClIy4dasaX 3TU NPECTYIJICHUSA CTAHOBATCS B I'PYIIIC
JIATEHTHBIX JINOO BOIPOC O NPUBJIEUEHUH ITHUX JIUIl K OTBET-
CTBEHHOCTH [1OPOH 3aTSATUBACTCA.

Ponutenu, MHIIEHHBIE POTUTEIBCKHX IIPaB, TEPSIOT BCE
rpaBa, OCHOBaHHbIC Ha (haKTe POACTBA ¢ PeOCHKOM, B OTHO-
LIEHUH KOTOPOT'O OHM OBIIM JIMIIEHBI POANUTEIBCKUX IIPaB,
B TOM YHCJIC IIpaBO Ha IOJYYCHHE OT HCEro COACpKaHUA,
a TaK’Ke MPaBo Ha JIbIOThI M TOCYAAPCTBEHHbIE IIOCOOUS, yCTa-
HOBJICHHBIE /IS TPAXKAAH, UMEIONUX jaerel. Jumenue poau-
TEJNBbCKUX MPaB HE OCBOOOKIAET POJHTENEH OT 00SI3aHHOCTH
cozepxkath cBoero pedenka (cr. 71 CK PD) [10], HO ocBOOOX-
JaeT oT 00s13aHHOCTEH 1o ero BocnuTanuio. Kak BepHo otme-
yaeT A. I'. Myceu0oB, « ...pOAUTENH, POJUTEIbCKUE [IPaBa
KOTOPBIX OTPaHUYEHBI CYJIOM, YTPAUUBAIOT MPABO HA JIMYHOE
BOCIUTaHUE pebeHKa, a TaKKe MPaBO Ha JBTOTHI U TOCYAap-
CTBEHHBIE TI0COOMSI, YCTAHOBIICHHBIE ISl TPaXJIaH, HMEIOLITHX
nereii. CreoBaTenbHO, POAUTEIH, TUILICHHBIE POAUTENBCKUX
[IpaB, U POJMTENH, POAUTEILCKUE IIPpAaBa KOTOPHIX OrpaHuYe-
HBl CyJIOM, CyOBEKTOM IPECTYIUICHUS, MIPEILyCMOTPEHHOIO
cT. 156 YK P®, ne apistores» [11]. Takum o6pazom, MOKHO
C YBEPEHHOCTHIO KOHCTATUPOBATh, YTO B JIOOOM cilydae TpH
PEIIeHUH BOIPOCa O MPHUBJICUYCHUH K YTOJIOBHON OTBETCTBEH-
HOCTH Yy POAUTENCH NO/DKHA OBITH HE TOJNBKO 3aKpelsIeHHas
00513aHHOCTb 110 BOCIIMTaHMIO, HO U PeajbHasi BO3MOXKHOCTh
ee peanus3anuy (0TCyTCTBHE 3aKOHOAATENIbHBIX OTPAaHUUCHUH,
VWHBAJIUIHOCTH, HAJIMUUE XHUJIbsI U T. I1.). B m000M KOHKpeT-
HOM cCllyyae 3Ty BO3MOYKHOCTH HEOOXOIMMO yCTaHABIMBATH
B IIPOLIECCE ONEPATUBHO-CIECICTBEHHBIX MEPONIPHUATHIA.

OcoOy10 posib B KPUMHHOJOTHYECKOH XapaKTEePHCTHUKE
UrpaeT BUKTUMOJIOTMYECKHMH aclekT rpyboro oOpalieHus
¢ netbmu B Poccum. Ilpu pacciiefoBaHUU yTOJOBHBIX eI,
MIOMHMO OOIMIMX OOCTOATEIBCTB, MOIJIEKAIINX YCTAHOBIIE-
HUIO TI0 KaXA0MY yrojoBHomy aeny (ct. 73 VIIK P®) [12],
HCO6XO}1HMO HU3ydaTb U JUYHOCTH NOTCPIEBIIETO, €I'0 IMOBE-
JeHHE 10 NPECTYIIEHUs, BO BPEMs U IIOCIE €ro COoBeplIe-
Husi. MccnenoBaH JOMDKEH OBITh M BUKTUMHBIH aclekT —
CHOCOOHOCTB JIHIa OBITH JKePTBOI npectyruienus. [1o obme-
My HpPaBHIY BHUKTHMHOCTH JKEPTBBI MOXXET OBITh KaK Hera-
TUBHOM (QJIKOT'0JIbHOE, HAPKOTHYECKOE ONbSHEHHE, BHI3bIBA-
Iolee MOBEACHUE )KEPTBBI U IpoUee), TaK U TAKOe MOBEC-
HUE, KOTOPOE XOTs U HE SBIISCTCSA HEraTUBHBIM, HO IPU 3TOM
HE TiepecTaeT ObITh BUKTUMHBIM (HampuMep, 0eCrioMOIIHOe
COCTOSIHME BBHJY MaJOJETHETO BO3pacTa, 00Je3Hb U T. II.).
Takoro pojga MOTEpHEBIINX B HayKe HA3BIBAIOT «IACCHB-
Hoil» xepTBoil. Kak ormeuaer JI. B. Cepatok, «3T0 Tepnenu-
BbIE JKEPTBbI CEMEHHOro HacuiIus, yOSKIEHHO U 0e3poIoT-
HO «Hecymue cBoil kpect» [4, c¢. 103]. Heobxoaumo numers
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B BHUJY, YTO C YYETOM KPHUMHHOJOTHYECKOTO 3HAUCHUS II0-
JN00HOE BUKTUMHOE IOBEJIEHHE HEOAMHAKOBO CTaBUT IPO-
OJeMBI BO3JCHCTBHS Ha MOTCHIUAIBHOTO IIOTECPIICBIIETO
B mpolecce MpOopUIAKTHISCKUX MEPONPHUATHA MO Mpery-
MIPEKACHNIO HACHIIUS B OTHOIICHUH HUX.

W 3aBepmalomuM 371eMEHTOM KPUMHHOJIOTHYECKOTO aHa-
JIM3a BBICTYIAET HCCIENOBaHHE M Pa3padoTKa 3(deKTHUBHBIX
HAaIPaBJICHUH JEATEIFHOCTH TOCYIApCTBa IO IMPEAYIPEekK/ie-
HHUIO TPECTYIUICHH, CBS3aHHBIX C JKECTOKHM OOpalleHHeM
¢ nerbMu. CpeaH TakWx, MO HalleMy MHEHHIO, MOKHO BBIZIE-
JIUTH CIEAYIOIIHe:

— pa3paboTKa NPaKTUYCCKUX PEKOMEHJALUH 10 KOHCYJIIb-
THPOBAHMIO CYNPYTOB B 00JIACTHU MEAarOruKy 0e3 MPUMEHEHHS
HACWIMS B OTHOIICHHM IOJAPACTAIOIIETO MOKOJICHUs. J[aHHbIe
PEKOMEH/IAIMK TIOMOT'YT cJienath Oosee 3G GeKTUBHON padboTy
10 OCHOBHBIM (hOpMaM MPAKTUUECKOM paboThl B cepe cemeii-
HOH Tepanuu — pa3indHble HOPMBI KOHCYIBTUPOBAHUS U CO-
OHUAJIBHO-TICUXOJIOT'MYCCKOI'0 TPCHUHT A,

BUBJAOIPA®UYECKHUI CIIUCOK

— un3ganue 3akoHa 00 3(QeKTHBHOM B3aMMOJACHCTBUU
COLUAJIbHO-IIPABOBBIX UHCTUTYTOB IPa)KAaHCKOIO 0OLIEeCTBa
B 001aCTH PO MIIAKTHKY HACKIIUS B OTHOILICHUH HECOBEPIIICH-
HOJICTHUX Ha Tepputopru cyObekToB Poccuiickoit deneparmn
C y4eTOM CHCI_II/I(I)I/IKI/I PETUOHAJIBHOTO PAa3BUTHUS;

— aKTHUBHU3aLUs MEXBEJIOMCTBEHHOIO B3aUMOJCHCTBUS
110 TPO(UIAKTUKE KECTOKOIO 0OpALIEHHs C JEThMU.

TakuMm 00pazoM, B paMKax KPUMHUHOJIOTHYECKOTO aHAIH3a
HEHCIOIHEHUS 0053aHHOCTEH M0 BOCTIMTAHHIO HECOBEPIICHHO-
JIETHETO KaK MPecTYyIJICHUs, IPelyCMOTPEHHOTo cT. 156 Yro-
JI0BHOro Kojekca Poccuiickoit denepanuu, npu paccieaoBa-
HUM Pa3JIMUHBIX OOCTOSTENBCTB, MOJUICKAIIUX JOKA3bIBAHUIO
110 JAHHOW KaTeropuu Jiell, B TOM 4ucie 00yCIaBIMBAIOIINX
MIPUYUHBI COBEPIICHUSI HACWIIMS B OTHOIICHHWHU JeTel, Oe3yc-
JIOBHO, SICHO, YTO B Ka)KJJOM OTJICJIBHO B3SITOM ClTydae HE0OXo-
IUMO OpaTh BO BHUMAHHUE HE TOJIBKO CIOXKUBILIYIOCS MPECTYII-
HYIO CUTYallHI0, HO U BHYTPEHHHE COCTABIISIOLINE KAaK CAMOTI0
IIPECTYNHUKA, TaK U IOTEPIEBLLIETO.
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B oannoii cmamve paccmompenvl npobiemvl mexanuzma pea-
AUAYUY UHCIMUITYTA B0CCAHOGLEHUS 8 POOUMENbCKUX NPABAX.
CmpykmypHo paboma cocmoum u3 66e0eHuUsi, OCHOBHOU Yacmu
u 3axnovenus. Bo eeedenuu packpvleaemcs axkmyaibHOCHb
membl UCCTe008aANUsL, Yelb U 3a0aYU UCCTe008aAHUsL, €20 00bEeKm U
npeomem, YKa3anol HAYYHASL HOBU3HA, MEMOOON02UUECKUEe OCHO-
601 U NPAKMUYECKAS SHAUUMOCHIb UCCIE008AHUA. AKMYATbHOCIb
6bIOPAHHOU MeMbL HAYUHOU pabombl npedonpedenuid NoCmaHos-
KV OCHOBHOU yenu OaHHO20 UCCLe008AHUs, KOMOPAs COCMOUm
6 uUsyueHuu npodiem peanusayuu MexaHusma 60CCHMAaHOBeHUs

6 pooumenvckux npasax. Heobxooumocmv uzyuenus 3asnenen-
HOUl meMbl 00YCNI06IeHa, 8 YaACMHOCHUY, MeM, YMo UHCHUNym
60CCMAHOBNICHUS 6 POOUMENLCKUX NPABAX HOCUM CY2YDO UCKTIO-
YUMENbHBII XAPaKkmep, 4mo NOOMEEPHCOAemcs NPueeoeHHbIMU
6 pabome CIMaAmMUCMu4eckUMU OAHHLIMU, MAMEPUATAMU NPABO-
NPUMEHUTNETLHOU OesIMEeNbHOCU, d MAKHCe MeopemuteckKumu
PA3MBIWNEHUAMY  ABMOPA HA OCHOBE NPOBEOEHHO20 AHAU3A
MHenUll Hay4Ho20 coodwjecmea 6 ucciedyemoil cepe. B oc-
HOBHOU Yacmu cmamoil U3yyeHa npedycCMompeHHas 6 0etcmsy-
1owWemM  3aKOHOOAMENbCMEE  BOIMOICHOCHL — 60CCHAHOBNEHUS
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