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INPABOBAS KYJIBTYPA KAK ITPEAIIOCBIJIKA ®OPMUPOBAHUA BUODTUKHU
B COEPE 3ALIUTHI ITPAB I'PAYKIAH

LEGAL CULTURE AS A BACKGROUND FOR THE FORMATION OF BIOETHICS
IN THE SPHERE OF PROTECTING THE RIGHTS OF THE CITIZENS

12.00.11 — Cypnebnas 1eATebHOCTD, IPOKYPOPCKasi ACATEILHOCTD, IPABO3ALIUTHAS U PABOOXPAHUTEIbHAS ACATEILHOCTh
12.00.11 — Judicial activity, prosecutor’s activity, human rights and law enforcement

Axmyanshocms u yensb uccnedo8anus 00YCio6neHbl BOZHUKUAU-
MU npobnemamu PopMUpOSanUs HAYUOHATLHO2O 3AKOHOOAMENb-
cmea 6 chepe npasa u MeOUYUHbL Ha OCHOBE NPUHYUNA ABIMOHOMUS
JUYHOCIU NAYUEHMA U DIMUYECKUX CIMAHOAPMO8 NO8EOeHUsl 8 NPO-
yecce MepanesuUmecKo2o 6MeuamenbCmed, Hay4Ho20 UCCIed08d-
HUA Yenosexa-nayueHma, a makoice npooremMamu QopmMuposaHus
OUOIMUKYU U NOBBIULENISL YPOBHS NPABOBOTL KYIINYPbL NAYUEHNA.

Tonsmue «MeOUYUHCKAs SMUKA» NOSABUTIOCL PAHbULE OUOIMU-
KU, KOMOpas npu3eana oos3amy 6padell UCNoIb306amy C60U ONbIIm
U 3HAHUA paou ucyeneHus 60IbHO20, a He NPUYUHEHUs 8pedd, paou
COXPAHEHUS JHCUSHU U YOEPAHCANU 8 MALIHE KOHPUOCHYUATLHOU UH-
Gopmayuu, komopast ne dondicHa ovbims pacnpocmpanena. Ha oan-
HbIX JICUBHEHHBIX YEHHOCMAX U NPUHYUNAX OOIICHA CIMPOUMbCA U
CYIecmeosantb COBPEMenHaAs GUOIMUKA.

Hccnedosanue memvl npeononazano ucnoib306anie pastHoo-
OpasHbIX MeMO008.: AHANU3A, CUHME3A, ONPOCd, HADTIOOeHUs (Npsi-
MO20, KOC8EHHO20). B Koncmamupyrowiem skcnepumenime npuHsiu
yuacmue 613 ccumeneii Opendypea u Opernbypeckoii obracmu
6 6o3pacme om 37 0o 70 nem.

Onpoc cpeou Hacenenus OpeHOypecKotl oonacmu 8bIs6UI, Ymo
nooasusowemy OONbUUHCIEY PECNOHOEHNO8 He NPUXOOULOCH
ClbIUamsb 0 NOHAMUU «OUOIMUKAY U NPAGOBOU KYTblype 6 0u0d-
muxe (71 %); 2 % onpowieHHbix cemosani Ha Hec80e6PEMeHHOCHIb
OKA3AHUSL MEOUYUHCKUX Yeaye, 78 %6 KOHDIUKMOS, 60SHUKATOWUX Y
orcumeneti Opendypeckoli oonacmu, umerom onmHoueHue K Kyivimy-
pe nosedenust 6pava u nayueHma.

Hnmepnpemayus nOIyHEeHHbIX 8 UCCTIE008AHULU Pe3YTbMamos
1036071A€M 2060pUNb 0 HA3Pesuell NOMpPeoHOCMU 8 NOGbILUEHUU
VPOSHSL NPABoOBOIL KVILHIYPbl 00Ujecmed 8 YenoM, B0CNUManullL 3a-
KOHONOCIYUHBIX SPAdICOAH, A MAKICe 8 PA3GUIMUL NPABOGOL K)lb-
MYypbl 6paya u NAYUeHMa Kax 8eCbMa CyujeCmeeHHOl nPeonoChLIKU
hopmuposanus bGuosmuK.

The relevance and purpose of the presented study are due to the
emerging problems of the formation of national legislation in the
field of law and medicine based on the principle of patient autonomy
and the ethical standards of behaviour in therapeutic intervention,
scientific research on the human patient as well as the problems of
shaping bioethics and raising the level of legal culture of the patient.
The concept of medical ethics appeared before bioethics, which is
designed to oblige doctors to use their experience and knowledge
for the sake of healing the patient, and not causing harm, for the

sake of preserving life and keeping confidential information that
should not be disseminated. Modern bioethics should be built on
these values and principles.

Studying this topic involved the use of a variety of methods:
analysis, synthesis; survey, and observations (both direct and indi-
rect). 613 residents of the city of Orenburg and the Orenburg region
aged 37—70 took part in the ascertaining experiment.

The survey conducted among the population of the Orenburg
region revealed that the overwhelming majority of respondents nev-
er heard about the concept of bioethics and its legal culture (71 %);
2 % of respondents complained about poor timing in the provision
of medical services; also, 78 % of conflicts that aroused among res-
idents of the Orenburg region were related to the culture of behavior
of both patients and doctors.

The results of this research suggest that there is an urgent
need to raise the level of legal culture in society at large and to
educate law-abiding citizens, as well as to develop a legal culture
for doctors and patients, as an essential precondition for the de-
velopment of bioethics.

Kniouesvie crosa: npasosas Kyremypa, 6uodmuxa, npaga
yenosexa, 26manasus, OUOMexHoN02Ul, NPAGOBOU PEICUM, YeH-
HOCMU, NPABOCO3HANUE, NPABOBAS OesMENbHOCb, IMUYECKie
npobnemvl, NPaso.

Keywords: legal culture, bioethics, human rights, euthana-
sia, biotechnology, legal regime, values, legal awareness, legal
activity, ethical problems, law.

BBenenne

B omoxy OHOTEeXHOJIIOTHYECKOW PEBOIIONUHN COIHAIBHO-
STHYECKHE INPOOJIEMbl SBISIOTCS TPEAMETOM HCCIICI0BAHUS
Pa3MUYHBIX HAyK, a TaKKe OMOITHKH. Bo3HHKHOBEHHME OMOATH-
KH CBSI3aHO C IEPEX0JIOM OT PO(heCCHOHATILHOTO MIIH Y3KOKOP-
MIOPATHUBHOT'O PETYINPOBAHHS IOBECHUS Y B3AaHMOOTHOLICHUH
B 00acTH OXpaHbl 310pOBbs (OMOMEANIIMHCKON 3THUKH) K pe-
T'YJIMPOBAaHHMIO JKU3HEHHO BaKHBIX BOIIPOCOB YEJIOBEYECTBA
Ha rOCy/IapCTBEHHOM YPOBHE.

Oco3HaHue CBOMX NPaB, CBOCH 3HAYMMOCTH — 3TO HE MOJIHBII
TIepeueHb BOIPOCOB, KOTOPBIE JIeKAT B MEAUIMHCKOH, COLMAIIb-
HOHM M TPaBOBOH IUIOCKOCTAX. [109TOMY BpayaM JOCTATOYHO Tsi-
JKEJI0 PYKOBOJCTBOBATHCS JIMIIIL HOPMAMU MEIUIIMHCKON THKH.
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Buostrka — 9T0 HE IEKIApUPOBAHHE BBICOKMX HPABCTBEHHBIX
UJIealloB, a OOpallleHUE K BOIIPOCAM JKU3HU U CMEPTH, 310pPOBbs
u Onaronosyuusi yenopeka. FOpuaudyeckue acreKTbl B OHO3THKE
TIPH 3aIIUTE )KM3HH H 300POBbS YEJIOBEKa PEATIONATratoT MPE0I0-
JIEHHE TIPAaBOBOI'0 HUTHJIN3MA B CUTYALMsIX, CBA3aHHBIX C Hapylle-
HUSIMH TIPaB YelIOBeKa B cepe OMOMETUIIMHBL. DTa OTPACIIb HEI0-
CTATOYHO U3y4EHa, I03TOMY Ha IIPAKTUKE BOSHUKAIOT OIPE/IEICH-
HBIE TPYAHOCTHU IPY COBEPILICHCTBOBAHNUH 3aKOHOAATENBHOM 0a3bl
31[PaBOOXPAHEHHs1, HE TIO3BOJISIONIHE 3aBEPIIHUTh CO3IAHUE FOPH-
JIMYECKH TapaHTHUPOBAHHON U 3THYECKU OOOCHOBAaHHON CHCTEMBI
3aIUTHI IPaB TPAKIaH.

Curyanus ycyryonsercs teM, uTo Poccus Tak 1 He Impucoe-
nuHuIack K KoHBeHIMM 1o IpaBaM 4yeioBeKa B OMOMeTUIrHE,
[I03TOMY OTCYTCTBYIOT (helepalbHble 3aKOHBI, [10J3aKOHHBIE
aKThl, IPUHIUIBI U TpaBHia OMOMEIUIIMHCKON ATHKH. DTUM
00yCIIOBIMBACTCS AKTYaJIBHOCTH TEMbI HCCIICOBAHUS.

ConeprkaTeNbHyI0 U HNOHATHHHYIO CTOPOHY OHMOATHUKH H3-
yuanu: Ban Penccenep I[orrep, T. bouamn u [x. Yaitnapecc,
H. ®oxe, H. H. CenoBa u ap. CyLIHOCTHYIO XapaKTEpUCTH-
Ky NpPaBOBOH KYJbTYPHl KaK COBOKYIHOCTH 3HAHUHM H3ydann
I1. I1. bapanos, A. II. OkycoB; Kak COCTOSIHAE PAaBOCO3HAHUS
paccmatpuBai C. C. Anekcees; Kak cepy 4eI0BEUECKOM Mpak-
tuku n3ydana T. B. Cunrokosa. B. U. Kamunckast, A. P. Patu-
HOB, BBIIETSAA 3JIEMEHTBI IIPAaBOBON KyJIbTYpPbI, YACNISIN BHU-
MaH{€ HAJIWYMIO MPABOBOTO MOJA. TpaHCINIAHTaLUIO Opra-
HOB B Pa3JIMUHBIX IUIOCKOCTSX PACCMOTPENU B CBOUX TpyHax
N. A. bennuenxo, M. B. Mupckuii u ap.

Hayunasi HOBU3HA 3aKITI0YaeTCS B YTOUHSHUN MOHSATHHHOTO
armapara IpaBoBOH KyJIbTYpPbl B OUOITHUKE, B ONPE/ICICHUN OCHOB-
HBIX ee 271eMeHTOB. Takum 00pazom, oBeIeHYeCKast COCTABIISIONIAsT
[IPaBOBOM KyJbTYpbl B OMO3THKE BKJIIOYAET 3aKOHHOE I1OBEACHUE
CyOBEKTOB C y4ETOM IJIaBHOTO OMOITHYECKOTO MPHHIIMIIA — aBTO-
HOMUH BOJIM JIMYHOCTH. J[oKa3bIBaeTcst, 9To (GOpMUPOBAHUE TIPABO-
BOM KyJIbTYPBI SIBJIETCS IIPEIIOCHUIKON (POPMHUPOBAHUS OHOITHKH
B chepe 3ammThl rpaB rpakiaf. C 3TOi ek aBTOPBI TPEJIararoT
paruduxaruio Konsenuuu OBbenio.

Ienecoodpa3HocTh pa3pabOTKH TEMBbI: HAHOOJBIIYIO CIIOX-
HOCTb B IIOHUMAHHUU IIPABOBOM KYJIBTYpbI B OHOITHKE MOPOXAA-
€T «OTCTaBaHE» YPOBHS NPABOBOTO PETyIUPOBAHUS OT Pa3BUTUSL
OMOMEIMIIMHCKUX TEXHOJIOTU. B HacTosiee BpeMs: OHOMeInIH-
Ha CTPEMUTENBHO MOMUPACT YCTOSBIINECS IPABOBbIE MHCTUTYTHI,
BBIHYX/Iasl 3aKOHOJATEIsI IPUHMMATh PEIEeHHUs, KOTOPbIE MOTYT
HaXOJIUThCS HA CTBIKE MPABOBBIX, MOPAIBHBIX M ATHYECKHX HOPM.
IToaTOMy O4YEHB BaXKHO H3yUUTh JAHHYIO TEMY.

OcHOBHast 1eJIb HCCIIEIOBAHUSA W3Y4YHUTh IPABOBYIO
KyJbTYpY KaK MPEANOChIIKY (OPMUPOBaHUS OMO3TUKH B Ce-
pe 3aIIUThI IpaB rpakaaH.

3agaum:

— M3YYHUTh KAaTETOPHU «OMOITHKAY, «IIPABOBAs KYJIBTYPay;

— BBIJICIIUTH OCHOBHBIE 3JIEMEHTHI IIPABOBO KYJIBTYPHI;

— ONPEIENUTH COAEP KaHHUE IPABOBOI KyJILTYPBI B OMOITHKE.

Teopernueckasi 3HAYUMOCTB HCCIEIOBAHUS: PACIIUPSIET
IIPECTABICHUS O IIOHATHH IIPaBOBOI KyJIbTYpBI.

IpakTHYeckasi 3HAYMMOCTB WCCIEIOBAHUS: BHEIPEHHUE
B 3aKOHOJAaTE€IbCTBO OCHOBHOI'O IOHSATUSI, HECOMHEHHO, II0-
MOJKET B3TJISIHYTh Ha MPpo0OaeMy OMOITHKH IO YIJIOM HpaBo-
BOTO PEryJIHUpPOBaHUS.

IIpennosxeHus U BEIBOJBI HCCIIEI0BAHUS CIIOCOOCTBYIOT 00-
Jiee MOJTHOMY H ITyOOKOMY IMMOHUMAaHHIO TEOPETHKO-TIPABOBBIX
po0JieM COOTHOLIEHUS NpaBa U OUOMEIULIUHCKON 3TUKHU, Y4TO
pacmmpsieT BO3MOKHOCTH TATbHEUIITNX UCCIIEOBAHNH.

OcHoBHAasI 4YaCTh
IIpaBoBast KyJbTypa — Ba)KHEHINAas MPEIIOChIIKA Ha dTare
CTaHOBJICHUsST OMO3THKU. B cirydae ecii 0OIIECTBEHHBIE KOJIO-
THYECKUE JIBIDKEHHS BOZHUKIIMA B CBSI3M C BO3HHKAIOIIEH TEXHO-
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TEHHOW YIpO30H JUIsl BCErO YeI0BEYECTBA, TO OMOITHKA SIBIISICTCS
OTBETOM Ha Yrpo3bl MOPAJIbHON MAEHTUYHOCTH YEJIOBEKa CO CTO-
POHBI TEXHOJIOTHYECKOT0 Iporpecca B 00J1acTi OMOMETUIINHBIL

Tepmun «Ouo03THKa» BriepBbie ObUT BBejieH B 1970 1. ame-
puxanneM Ban Penccenepom IlorrepoMm B ero padore «buos-
THKa — MOCT B Oyayiiee». Kak Bpau, [ToTTep Ha3zBa OMOITHKY
JUCLUIUIMHOM, KOTOpast CBSDKET 3TUKY U OMOJIOTHIO JUIS pelie-
HUSI IPOOJIEMBbI BEDKHBAHUS dejoBeyecTBa. TepMUH «OHOITH-
Ka» COCTOHT M3 JBYX CIIOB: «OHO0» — (OKU3HB» U «ITHUKA» —
HayKa O MOpajH, T. €. HayKa O CUCTeME LIEHHOCTEW, KOTOpou
PYKOBOJCTBYETCS 4eToBe4uecTBo [1].

T. bouamn u J[x. Yaiitinapecc paccMaTpuBatoT OMOITHKY C TIO-
3ULUN STUKH OMOMEMIIMHBL, YTBEPIKIIasi, UTO OMOITHKA «ECTh IIPH-
MEHEHHUE OOIIMX 3THYECKUX TEOPUHl, PHHIIUIIOB U ITPABUII [V pe-
LICHUS IPOOJIEM TePareBTHICCKOM MPAKTUKH, MEUIMHCKOTO 00-
CITY>KHBaHHSI, IPOOIIEM MEINKO-OHOIOTNUeCKON MEIUIIHED [2].

[IpeanockiikaMu BO3HUKHOBEHUSI OMOATHUKH, 10 MHEHHUIO
amepukaHckoro uccnenopatess J[. Dokca, siBnsirorest: 1) «oOpat-
Hasi CTOPOHa» 30JI0TOr0 BeKa MEIULIMHBI, €€ TOOOYHBIH MPOYKT;
2) OTBET Ha Pa3BUTHE TEXHOJOTHIL; 3) peakuusi Ha TOCHOACTBO
PBIHOYHBIX OTHOILIEHHH, 0c000€ BRIPYKEHHE MOJUTHIECKON KO-
HOMUMY; 4) pe3yJIbTaT BEJIMKUX COOBITHH, a TaKXKe ACSIHUN BeH-
KUX JIEOJeH; 5) TOIBITKA YCTAaHOBJICHMS BENTMKUX KYJIBTYPHBIX
TPaJMLMIA B IEPHOJ YIIa/IKa U yriTyOJieHHs HPaBCTBEHHOTO KpPH-
3uca; 6) To, BO YTO MbI TaliHO BepuM [3, ¢. 1—4].

C Touku 3peHus (GuiIoco(pcKoro OCMBICICHUS OMOITHKA
MIPU3BaHA YJIAXHUBATh TPYJHOCTH HEKOH(GINKTHOCTH U HEH3-
MEHHOTO COCYIIECTBOBAHUS OCMBICIIEHHBIX M BOIUIOIIAIOIINX
MO3HAHHWI 0 MUpE B UX MOAU(PUIUPYIOIIEH padoTe YeloBeKa
1 CaMoro 3TOTO MHUPA.

OnHuMm 13 HauboJiee SPKUX MPUMEPOB SBJISAETCS TBOpYE-
ctBo H. H. CenoBoii, koTopast BKIIOUaET KyJIbTYPY B INIOCKOCTH
o6uosTuku [4, c. 12].

CyuiecTByIoNe MO3ULUN YUYEHBIX OTHOCHUTENILHO Hpea-
MeTa OMOATHKU MOXKHO CBECTH K YETBIPEM IMOJXO0JaM, OTIIH-
YAIOLIUMCS IPYT OT Jpyra CTEHEeHbI0 000OLIEHUs KIIIOYEBbIX
KaTeTOpHii, CBA3aHHBIX C ATHYECKUMH MpoOIeMaMH HapyIie-
HUSl aBTOHOMHHU IIallMEHTa, COXPAHEHUS JXU3HU U 370POBbS,
COOTBETCTBEHHO, JINUHOCTH:

— ctepa mpodeccrnoHaTBFHON MEUIIMHCKON JIESITEIbHOCTH;

— IIPOLIECC UCIIOIb30BAHUS MEIUIIMHCKUX TEXHOJIOT U,

— TIPOIECC B3aWMOACHCTBHUS UYETOBEKAa C OKPYKAIOIIeH
MIPUPOJIOHA;

— pelieHue rao0anbHbIX POOJIeM YeIoBeYeCTBa.

WHTepeceH qpyroit acrekT — 3TO pacCMOTPEHHE OHOITHKH
C l'lOSI/IL[l/Iﬁ Pa3BUTHA OTHOIICHUSA K BJIACTU U 3aKOHaM, ﬂCﬁCTBy-
FOIIMM B TaHHOM obmecTBe [5, ¢. 12].

Takum 00pa3om, MbI BbIJIENISIEM MHOTOMEPHOCTh OMOATHKH,
KOTOpast TPOHM3BIBACT TPAKTHUECKHU BCE C(HEephl eTOBEUECKOTO
CYLIECTBOBAHUSL.

C pa3BUTHEM KPU3UCHBIX CUTYALMH B Pa3iIMYHBIX Cepax Ku3-
HH YeJIOBEKa HEMOCPEACTBEHHO MPHXONT OCO3HAHUE OTBETCTBEH-
HOCTH 33 HeyMeJI0e ¥ Ipy00e BTOP)KEHHE B TApMOHUIO )KU3HH YeJI0-
Beka. Onpoc BBISIBUII, YTO 3HAYUTEIEHOE KOJITIECTBO KOH(IIMKTOB,
KOTOpbIE BO3HHKIN Y kutenet OpeHOyprckoil 001acTy, cBA3aHO
C KyJIbTypOH TIOBEJICHUsI Bpaya 1 TarpeHTa. B To xe BpeMs Tak Ha-
3bIBaEMbIE TTAIIMEHTHI He UMEIH MPEJICTABICHUsT 00 HHCTPYMEHTaX
3AIUTHI CBOMX 3aKOHHBIX HHTEPECOB; 2 % PECTIOHIECHTOB I10KaJI0-
BaJIMCh Ha HECBOEBPEMEHHOE OKA3aHNUE MEIUIIMHCKUX YCIIYT.

Bceobmiast nexnapanuss o OMO3THUKE U IIpaBaxX uelOBe-
ka, npunsaras FOHECKO B 2005 r., roBoput 00 obecnieueHun
YBOKEHUSI K YEJIOBEYECKOH JKU3HU, IMOJYEPKUBAs IPU HTOM,
4T0 OMOITHKA MpeACTaBIsieT COOOH CHHTE3 MOpPAU U 3aKOHA.
Oto BUIHO B CT. 3 BeeoOweit neknapanun o0 OHOITHKE U IpaBax.

CrpemiieHHe K 3aKOHOZATEILHOMY PEryIMPOBAHUIO OUOITUKU
SIBTISIETCS] OCHOBOM st co3anwst B Poccnt mpaBoBOTO rocyiapersa,
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B KOTOPOM TIPaBOBasi KyJbTypa IPAKIaH SBISETCS ITIaBHBIM IIPHH-
LIMIIOM B PETyJIMPOBaHUH YEJIOBEYECKUX OTHOIICHHH.

Wrak, npaBoBasi KyJbTypa ONpPEENseTCs YPOBHEM MPaBO-
BBIX 3HAHHH, IPABOCO3HAHUS U FOPHINUECKOH aKTHBHOCTH, ITPO-
SIBIISIFOILICHCS B paMKaX OOILECTBEHHBIX OTHOLICHUH [5, c. 144].

W3naBHa TpakIaHe cO3aBaIHd M YTBEP)KAAIN 3aKOHBI, KO-
TOpbIE COXPAHWINCH JO HAIIUX BPEMEH. DTH 3aKOHBI OBLIH
MOIIHBIM OpY’KHEM B @aHTUYHOM rocynapctse. OTHOIIEHHE JII0-
Jiell K 3aKOHY OBIJIO Pa3iMYHbIM, YTO 3aBUCENO OT COLUATBHOTO
craryca yenoBeka B obOimiecte. [IoaToMy npaBoBasi KyJbTypa
B QHTHYHBIX CTpaHax OblIa Pa3HOH MO COAEPIKAHUIO.

Penurust, oOblvan U pUTYyasbl OKa3aau BIUsSHUE HA (OPMH-
pOBaHUE MPaBOBOW KyJbTYphl (eomanbHOro odmiectBa. Csi-
menHoe [Iucanue 6p110 3aKkOHHBIM. CpeIHEBEKOBOE HACENICHHE
OBLIO 0E3rPaMOTHBIM, YTO MPOSIBIISIIOCH B UX BEPE B PA3ITUUHBIC
3HAMEHWUs, BUJICHHS, UyJeCHbIe HcleleHus. JKectokocTsh Oblta
CaMbIM YacCThIM SBJICHHEM IIPaBOBOH KYJBTYPbI CPEIHEBEKO-
Bbsl, OOecIieunBaroIieii co0rIeHIE 3aKOHOB [6, ¢. 236].

IIpaBoBasi KyibTypa 4esOBEKa HEIOCPEICTBEHHO OTOOpa-
JKaeT MOYTH BCE BaXKHBIE CTOPOHBI JKM3HHU, HaIlpUMep, Kak 00-
[IECTBA, TAK U TOCYIapCTBA, YTO O0YCIIOBJICHO €€ CIIOKHOI ICH-
XOJIOTHYecKoi npupooi. Ecnu npeacraButh cedbe npaBoByro
KYJIBTYpY B BHIIE JIOMa, TO «OCHOBOW OCHOBY» OyIIyT yOeKIeHHs
Y MOpPaJIbHbIC B3IJISA/IbI.

dopmupoBaHUe IPABOBOU KyJIbTYpPhI IPOUCXOINT, KaK Ipa-
BUWJIO, TIOCTETIEHHO. B mepByIo ouepeb 3aKiaapiBaeTcst pyHIa-
MEHT, Ha KOTOPOM TI0]] BO3I€HCTBHEM BHEIIHEN Cpebl CKIIAIbI-
BaIOTCS IIPEJCTABIICHUS O BXKHBIX U OYEHb IPOCTHIX MPABUIIAX
B3aMMOOTHOILIECHUH MEXJy JIIOJbMH, YTO ITIOMOTAeT MM OBJa-
JIeTh IOPUINIECKUMA 3HaHUSMU ¥ HaBBIKaMu [7].

Uro sxe kacaercst Poccuu, ToO HUTWITH3M B IIPABOBOM KYJIBType
nMeeT ITyOOoKHe KOPHHU ¢ APEBHHUX BpeMeH. 3aKoHy Oblia OTBeze-
Ha Ba)KHas! IPOCBETUTEIHCKAS POJIb. «3aKOH JHUCIHILTAHUPYET de-
JIOBEKa B TOPa3/10 OOJIBIICH CTETICHH, YeM JIOTUKA i METOJIONIOTHS,
WA CHCTEMATHIECKHE YIIPayKHEHHS BOJH. .. [IpaBo — 9T0 mpexe
BCET0 COLMANIbHAsI CUCTEMA U, O0JIee TOr0, €IMHCTBEHHAS COLMAITb-
HO TMCUUITIMHUPYIOIAs cucteMa. .. » 8, c. 129—131].

[lonsitne «mpaBoBasi KyJbTypa» OTIMYACTCS MHOMXECTBOM
Pa3IMYHBIX MTOJX0/I0B K COOCTBEHHOMY IIOHUMAHHIO, YTO TOBOPUT
00 OTCYTCTBUH €IMHCTBA B ONPEIeTICHUH IIPABOBON KYJIbTYPBL.

Taxk, C. C. AnekceeB CUMTAET, YTO MPABOBas KyJIbTypa —
9TO «COCTOSTHHE NPAaBOCO3HAHMS, 3aKOHHOCTH, yJIy4YlIeHHE 3a-
KOHOJIATeNIbCTBA M IOPUAMYECKON TNPaKTHKH, BbIpakaroliee
YTBEpXKJICHUE U PA3BUTHE NPaBa KaK COLHATbHON IEHHOCTH, TO
€CTh CBOETO Pojia MpaBoBOro dorarcTea odmiecTsay [9, m. 116].

I'. W. bantok npu onpeneneHuy MOHATUS NPaBOBOM KyJlb-
TYpBI CUUTAET, YTO MPABOBAst KyJIbTypa — 3TO «COBOKYITHOCTb
BCEX IIEHHOCTEH, KoTopble (GopMUpYIOTCS JIIOABMU B cdepe
npaBa. OHa BBICTYNaeT Kak IOPHIMYECKOE sIBJICHHUE, OJIM3KOE
K IIOHSTHUIO BCEH MPaBOBOM HAZCTPOIKH, HO 00SI3aTEIBHO BKIIIO-
YaloIlee YeJIOBEKa U ero AesaTenbHocThy [10, c. 7].

II. I1. bapanoB u A. II. OkycoB yTBEp>KIarOT, 4TO MPaBO-
Basi KyJbTypa — 3TO «COBOKYIIHOCTb 3HAHUH M YMEHHH, ymMe-
HUE MIPUMEHSTh UX Ha NMPAKTUKE, 00eCIIeYBaTh BEPXOBEHCTBO
3akoHay [11, c. 72].

ITo muenuto H. H. Bomuienko, nmpaBoBast KynbTypa — 3TO
«COBOKYITHOCTH IIPaBOBBIX IEHHOCTEW, BEIPAOOTaHHBIX YEIOBE-
YECTBOM, OTPAXKAIOUIMX IOCTYNATEILHOE TPABOBOE Pa3BUTHE
oOmectay [12, c. 41].

T. B. CuHIOKOBa yTBEp)KJaeT, YTO MPaBOBas KyJIbTypa —
9T0 «cdepa YenoBedecKol MPaKTHKH, KOTOpas MPecTaBIsieT
00011 COBOKYITHOCTH HOPM, LIECHHOCTEH, TPABOBBIX HHCTUTYTOB,
MPOIIECCOB U (HOPM, BBITTOTHSIFOUIMX (PYHKIHIO COLATBHO-TIPA-
BOBOM OpHEHTALIMH JIFo/Iel B JTaHHOM oOriecTBey [13, ¢. 473].

H. 5. CoxonoB yOemuTelbHO YTBEPXkKAAET, YTO IPaBo-
Basi KyJIbTypa €CThb «Mepa Pa3BHUTHs IPABOBBIX IIEHHOCTEH,
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HAKOIUJICHHBIX OOIECTBOM, M X UCIIOIBG30BaHUS Pa3IMIHBIMU
cyOBeKTaMH B IpaBoBoif ceper [14, c. 473].

MHoroo0pasue MNOHATUH NPaBOBOH MPUPOIBI MO3BOJISET
c/enaTh BBIBOM, YTO IPAaBOBAasl KyJIbTypa — CIOXKHOE SIBJICHHE
C TOYKH 3pEHUS] OOTAaTCTBA COLMANIBHBIX CBSI3€H U UX BHYTPEH-
Hell cTpykTypsl. OH He OrpaHMYHMBAETCSl 3HAHUEM BEPXOBEH-
CTBa 3aKOHA, HO MPEAIOoJIaraeT 3TO Kak He00X0AUMOe YCIIOBHE.

MHeHHS yYeHbIX OTHOCHTEIBHO CTPYKTYpPBI 3TOH KaTero-
pHU TaKKe IMPOTHBOPEUYHBEI. B 3TOM CMBICIIE BOIIPOC O COCTaB-
JIAIOIIMX [TPAaBOBOM KYJIbTYPBI SABJISETCS JUCKYCCHOHHBIM.

[lonsTHE CTPYKTYpHI MPAaBOBOW KyIbTYpHl B HAYYHOU JIH-
TepaType OIpelelsieTcsl CIeAylolMM o0pa3oM: «ITO Takas
CTPYKTYpa, PACIIONIOKEHHE dIIEMEHTOB M CBsI3€ii, KoTopas 00e-
CIICUMBACT €€ LIEJIOCTHOCTh, COXPAHEHNUE OCHOBHBIX CBOWCTB U
GyHKIMH U BO3JEHCTBUU Ha HEE PA3IMYHBIX BHYTPEHHHUX U
BHEITHNX, OOBEKTUBHBIX U CyOBEKTHBHBIX (PaKTOPOB peabHON
neicTBuTenpHOCTHY [15, ¢. 35].

B. 1. Kamunckasiu A. P. PaTnHOB K SieMeHTaM IpaBoBOH KyJTb-
TYpbI HETIOCPEJICTBEHHO OTHOCST CJIEAYIOIIME Hanboee KpyIHbIe
KyJIbTypHbIE KOMIUIEKCHI: &) IPaBO KaK CUCTEMa HOPM, BBIPayKaro-
[IMX TOCYIapPCTBEHHbIE BENIEHNMI; 0) MPaBOOTHOMICHNS, T. €. CUCTe-
Ma OOILECTBEHHBIX OTHOLIEHUM, PEryIHpyeMbIX 3aKOHOM; B) IIpa-
BOBBIE YUPEKICHHS U HHCTUTYTEI, T. €. CHCTEMA FOCYIapCTBEHHBIX
1 O0LIECTBEHHBIX OpraHU3aI|ii, 00eCTIeYMBAIOLIMX MPABOBON KOH-
TPOJIb, PETYIMPOBAHKE 1 HCTIOIHEHHUE IIPaBa; I') PaBOBOE MOBEIE-
HHE, KaK IPaBOMEPHOE, TaK ¥ IIPOTUBOIIPABHOE; 1) IPABOCO3HAHKE
(TIpaBOBast TICHXOJIOTHST), TO €CTh CUCTEMA TyXOBHOIO OTPAKECHHUS
TIPaBOBOM JIEUCTBUTENHLHOCTH [ 16, c. 42].

B cBoto ouepenp, H. M. KelizepoB cuuraer, 4To K JaHHBIM dJIe-
MEHTaM TIPaBOBOHN KYJIBTYPHI CIEAyeT J00aBUTh KPUTEPUH Tpa-
BOBOT'0 MOBE/ICHUS U TIOJIMTUYECKOM OlleHKH npasa [17, ¢. 231].

CymiecTByeT MHEHHE, YTO MPABOOTHOLICHUS TAKXKe SIBIIS-
IOTCS 3JIEMEHTOM MPABOBOW KYJBTYpHI. [JTaBHBIM DJIEMEHTOM
MIPaBOBOM KyJIbTYpBI sBIsI€TCS MpaBo. [IpaBo BbIpaxkaeT Hau-
0oJiee BaKHBIC OOIICUCIIOBCUCCKHUE [ICHHOCTH, TAKUE KaK CIipa-
BEAJIMBOCTb, CBOOOA U PABEHCTBO JIIOAEH, I03TOMY LIEHHOCTb
IpaBa COCTOUT B TOM, YTO TIPABO MPEACTABISIET COOOH IITyOHH-
HBIH 2JIEMEHT KYJIbTYPbI, IIUBUIIN3AINN U BOUPAET B ceOsl Bax-
HeWIne couuaabHble IEHHOCTH O0LIEeCTBa.

Eme ogHUM M3 OCHOBHBIX DJIEMEHTOB IPABOBOH KYJIBTYPEI
HETOCPECTBEHHO BBLAECNSAIOT IIPaBOCO3HaHUE. B cBoro oue-
pelb, B IPAaBOCO3HAHUH BBIJIEISIIOT BOJICBBIE, TO3HABATEIILHEIC
Y [ICHHOCTHBIE JIEMEHTHI.

JIOBOIIBHO HMHTEPECHBIM IPEICTaBISAECTCS BBIICICHUE Ta-
KOTO 3JIEMEHTa MPABOBOW KYJBTYpBI, KaK IOpUIUYECKas Jes-
TEJILHOCTB, IIPEACTABIIAIONIAs OO0 OMOCPEJOBaHHYIO IPAaBOM
YIPaBIEHYECKYIO, TPYIOBYIO, TOCYIapCTBEHHO-BIIACTHYIO JIes-
TEJIBHOCTh KOMIIETEHTHBIX OpraHoB. [loBeseHYecKuii a1eMeHT
IIPAaBOBOW KYJIBTYpBl — 3TO HE JI000€ 3aKOHHOE ITOBEJCHUE,
a TOJIbKO 3aKOHHOE IOBEJICHHE.

3aKOHHOE TMOBEIEHKHE, OAOOpPEHHOE OOIIECTBOM, HMEET
MIPOTPECCUBHOE, MOJIE3HOE sl OOIMIECTBa M JIMYHOCTU 3HAde-
HUE, TMPEXKIE BCEro MOTOMY, YTO CAMHU IPABOBBIE HOPMBI OT-
paKAIOT M 3aKPEIUIIOT ONTHMAIbHBIE (POPMBI IESTEITBHOCTH
YeJ0BEKa: B COLUAILHO-TIOJIMTHYECKOH KHU3HHU, TOBCEAHEBHON
JKU3HH U IPYTUX cepax.

TakuM 00pa3zoM, aHAIHU3 CTPYKTYpHI MPABOBOM KYJIBTYPEHI
IMO3BOJIACT HAIIPAMYIO BBIACIHUTH TaKHUC COCTABJIAKOIINC, KaK:
IpaBo, IPaBOCO3HAHHE, IPABOBasi AKTUBHOCTh M YPOBEHbB IIpa-
BOBOI1 KyJIbTYpBbI 001IECTBA.

[IpoBeneHHbIl aHaNN3 MO3BOJISIET C/AENATh BBIBOJ O TOM,
YTO TPABOBYIO KYJIBTYPY MOXKHO PacCMaTpUBATh KaK Ba)KHEH-
LIyI0 KYJbTYPHYIO IPEANOCHUIKY (OPMHUPOBAHMS OMOITHKU
B cepe 3alUThl IPaB NaUECHTOB.

Jleno B TOM, YTO 4eJIOBEK B OMOMEIUIIMHE BBICTYNAET OJTHO-
BPEMEHHO M Kak IJIaBHas Ieb, M KaK HEM30EKHOE «CPEICTBO»
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HAYYHOTO HCceqoBaHus. [ yueHoro-Bpada KaKIblii YeIOBEK
CYILECTBYET Kak Obl B JIBYX, HE BCEIIa CBA3AHHBIX MEXIy COOOM
oOmunsax. C OHOM CTOPOHBI, TIEpe/l HUM YENIOBEK KaK Mpe-
CTaBUTENb «YEJIOBEUYECTBA B IIEJIOM», & C JIPYroid — KOHKpET-
Hasl JIMYHOCTh CO CBOUMH HHTEpPECaMM, HE BCErZa CBA3aHHBIMU
¢ yHHMBepCcalbHbIMU. JlOCTATOUHO NepeunTaTsh «3alucKu Bpaday
B. B. BepecaeBa, 4TOObI OHATD, KaK JIETKO HALUEHThI 6€3 BCAKOIO
cornacus 1 6e3 Kakoi-T100 KOMIIEHCALMH 33 Bpell, IPHINHEHHbIH
WX 3[I0POBBIO, TIPEBPAIIAIOTCS B «JIA00PATOPHBIX YKUBOTHBIX» [ 18].

OcHOBHasl Hay4Has podiieMa OMOAITHKH — TIPEOI0JICHUE
IIyTeM HIMPOKOTO OOIIECTBEHHOTO TUajiora pa3pbiBa MEXIY
BBICHIMMHU MOPAJIbHBIMU LEHHOCTAMH, HJ€alaMH I[PABUIb-
HOTO MOBEJCHNUS JIML, BOBJICUEHHBIX B CUTYallUHl, CBSI3aHHbIC
C BMELIATEIbCTBOM B JKM3HEHHBIE IIPOLECCHI, U PEalbHOU
IIPAKTUKON UX 3a0BEHUS.

[IpaBo3ammTHOE IBIKEHIE TECHO CBSI3aHO C OMOITHKOM, SBIISI-
SCh, 110 CYTH, €€ YaCTbl0. B coBpeMeHHOM MUpe, I7ie Bce ONpeers-
€TCsl TEMH WJIM MHBIMU HOPMATHBHBIMU aKTaMHM, BCE YaIlle TPOUC-
XOJUT UX HapyILEHHE, COIPOBOXKIAIOLIEECS IPYObIM HOMPAHUEM
1paB yesioBeka. Kpome Toro, nosiBUiIach peasipHast yrpo3a Mopalib-
HOU MJICHTUYHOCTH B CBSI3M C YCIIEXaMH KJIOHUPOBAHHUS.

B pesynbrate OypHbIX 001ecTBEHHBIX Ae0aToB 60-X IT. XX B.,
oxBaruBmmx CIIIA u 3anmagayro EBpormy, mpumuio oco3nanme
TOT0, YTO YETIOBEUECKOE TEI0 — 3TO HE TOJIBKO «O0BEKT HayUHbIX
HCCIIe/IOBAHUIN WM TEPANIEBTUUECKOTO BO3JIEHCTBHUS, HO U «IIJIOTh»
KOHKPETHOIO 4eI0Beka — ero Xo3siuHa. CliejoBaTeIbHO, HUKTO He
MMeeT MpaBa MPOBOAUTH HAYYHbIE UCCIIEIOBAHUS MM MPOBOIUTH
neyeOHble NeCTBIs 03 paspelieHrs CyObeKTa WM CaMoro Ia-
1ueHTa. IMeHHO B X0/1e 9TuX 1e0atoB ObLT ChOopMyIMPOBAH LIEH-
TPaIBHBIH VISl OMOITHKY TIPUHIMI «aBTOHOMHH JIMYHOCTID).

XenbcUHCKas JeKinapanus BcemupHON MeIUIIMHCKOM acco-
LUAlUU B CEPEIMHE TeX ’Ke MIECTHICCIAThIX HENOCPEICTBEHHO
Jlana MepBblii ATUYECKUI CTaHIApPT MPOBEACHUS HAYYHBIX HC-
CJIEZI0OBAHUI Ha YEJIOBEKe, B OCHOBE KOTOPOT'O JIEsKall IPHHIIMIT
ABTOHOMUH JINUHOCTH TalMeHTa U ucnbITyemMoro. CMmbICh fe-
KJIapaluy Ope/iesIbHO IPOCT: YEI0BEK — XO3UH CBOSH JKU3HU
1 CBOETO TeJla, OH BOJIEH JIeJIaTh ¢ HUM BCE, YTO YTOJIHO, U HH-
KTO He UMeeT IpaBa eMy Mewmars [19].

OnmHO n3 HampaBieHWH OMOITHKM — TpaHCIUIAHTALMS
(TpaHCIUTaHTAaLUs OPTaHOB U TKAaHEl) — IO03BOJIIET OKA3bIBATh
3G (QEKTUBHYIO TOMOLIL MHOTUM INAIMEHTaM, paHee 00pedeH-
HbIM Ha HEMHMHYEMYIO CMEpPTh WJIM TSKEIYI0 MHBAJIHIHOCTD.
B To e BpeMsl pa3BUTUE 3TOTO HAIPABICHUS MEAULUHBI, YBe-
JIMYMBasl MOTPEOHOCTh B HEOOXOIMMBIX OpraHax, MOPOXKIAeT
orpezeseHHbIe MOPaJIbHBIE TIPOOJIEMBI U MOXKET MPEICTABIITH
onacHocTh 11 o01mecTBa. Takum o0pa3om, HeJOOPOCOBECTHAS
Iponarasja JOHOPCTBA W KOMMEPIMAIM3aLUs ONepaluil 1o
TPAHCIUIAHTALUY CO3AAI0T NMPEANOCHLIKY IS IPOAAXKU YacTei
WM OPraHOB YEJIOBEYECKOro Teja, yrpokas *KHU3HHU M 3/10pO-
BbIO uelioBeKa. B mynkre § Jleknapaluu O TpaHCIIaHTALUU
YyesoBeYeckux opranos 1987 r. roBopurcs, 4yTo npojaxa u mno-
KYIIKa YeJIOBEYECKHX OPTaHOB CTPOTO ocyxaarotces [20].

BykBajbHO KaXKIblil IeHb PEaHUMATOPBI BO3BPALLAIOT K HKU3-
HH THICAYH JIIOZIEH, COCTOSHUE KOTOPBIX PaHbIIIE PACLEHUBAIOCH
He 0ojee 4eM Kak cMepTh. IIpu 5TOM He IpeKpalaroTcst Copsl O
IpaBe YesioBeKa Ha HBTAHA3HIO, TO €CTh JIETKYI0 CMEPTh IO CO0-
CTBEHHOMY JKEJIaHHIO, HO C TIOMOLIBIO Bpayeill. JTa TeMa aKTHBHO
o0cyxnaercss OOLECTBEHHOCTBIO CTpaH, TAe BHEAPEHB! dddek-
THUBHBIE TEXHOJIOTUH COXPaHEHHs U MPOJIeHus ku3Hn. B 1976 1.
BepxoBuslii cyn Kanudophuu Brepsble B MUPOBOH I0pUCIIPY ICH-
LMY TOCTAaHOBWJI, YTO OEe3HAIEKHO OONBHBIC MAMEHTHI HMEIOT
[IPaBO OTKa3aThCsl OT NOAJEPKUBAIOLIETO UX JICUECHUS], U MHOTHE
HITAThI C TEX NMOp nocnenoBany npumepy Kamudopuun [21].

B Hacrosmee Bpems 3Ta MpakTHKa mprodpena B AMepHKe
LIMPOKOE paclpoCcTpaHEeHHUe, U peaHNMalMs HOIPOCTY He IIPo-
BOJIUTCS, €CITU TTAIlHEHT 3a0JIarOBpeMEHHO HaIMCcal 3asBICHIE
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0 TOM, YTO OH OTKa3bIBAaeTCs OT JICUECHHS, HA €r0 KPOBaTh Be-
marT Tabnuuky ¢ abOpeBUaTypol, B IEPEBOJE JOCIOBHO 03-
Havaroulel «He 0xkuBIATH». B Hunepnannax, bensruu u mra-
te Operon (CLLA) sBranasus pazpemiena 3akonom [22]. Cto-
POHHUKH 3BTAaHAa3WM CYHMTAIOT €€ JONMYCTUMOH NpH HATHYUH
YCIIOBHH, CMBICT KOTOPBIX CBOAUTCS K TPEOOBAHUIO COOTIOCTH
IpaBo OOJILHOTO caMOMy TIPUHSATH pelieHue. B ameprukaHckon
nuTeparype 3BraHasus umenyercsi PAS — «physician assisted
suicide» («caMOyOHMIICTBO C IMOMOLIBIO Bpayay») WM «assisted
suicide» («caMoyOMICTBO C OMOLIBIOY) [23—25].

IeHeTHYECKUH KO Ka)KIOTO YeJIOBEeKa ITOMCTUHE YHHKAIICH,
MIOCKOJIbKY Y KaXJIOr0 M3 Hac, MOMUMO OOLIEYESIOBEYECKOro, Cy-
LIECTBYET eIle U MHIMBHIyaIbHBIA HaO0p reHoB. [1ombiTky ke He-
KOTOPBIX COBPEMEHHBIX YYEHBIX PAJMKaIbHO YCOBEPIICHCTBOBATD,
KaK OHH BBIPAXKAKOTCS, MPUPOJLY YEIOBEKA COBEPILICHHO OC3HpaB-
CTBEHHBI M HEJIOMYCTHMEL. B cratbe 13 «BMemareabcTBo B reHOM
yesoBekay riaBbl [V «KOHBEHIMH O 3a1uTe MpaB v JOCTOMHCTBA
YeJIOBeKa B CBSI3M C MPHMEHEHHEM JIOCTIKCHUH OMOJIOTHH M Me-
JMIMHBL: KOHBEHLIMA O IIpaBax 4yejoBeka u ouomenuuunae» 1997 r.
TOBOPUTCSI, YTO BMEIIATENLCTBO B TEHOM UeJIOBEKa, HAIIPaBICHHOES
Ha ero MOJHU(pHKALHIO, MOXKET OBITh OCYIIECTBICHO JIMIIb B TIPO-
q)HHaKTl/I‘{eCKI/IX, JAUArHOCTUYICCKUX WU TEPANICBTUICCKUX LECIISAX U
TOJIBKO TIPH YCIIOBHH, YTO OHO HE HalpaBJIeHO HAa H3MEHEHHE TeHO-
Ma HACJICAHUKOB JJAHHOTO YesioBeKa [26].

3Has, 4TO Ha MPOTSHKEHUH MHOTHX JIET YUEHBIE BCETO MHUpa
HEIOCPEACTBEHHO 3aHMMAIOTCS HCCIICOBAaHUAMHU B 00JacTh
FeHOMa 4eJIOBEKa, BEAYIIME KOH(PECCHUH IUIAHEThI HE MOTYT
OKOHYATEJFHO ONPENEeNUTh CBOE OTHOIICHHE K STHYECKOU CTO-
POHE 3TUX 3KcrepuMeHTOB. W 1eHCTBUTENFHO, MOKHO Jin 0e3
OTIACHOCTH IS 4eJI0OBEYECTBA BMELIAThCSl B TOHUAMIIINE CTPYK-
Typbl )u3HU? [IPOTUBHUKU TEHHOIN MHXKCHEPUH YTBEPIKIAIOT,
YTO 3TO HEBO3MOXKHO, IIOCKOJIBKY TOCIEICTBUS TaKOTO BMeEIlIa-
TEeJILCTBA HenpeackasyeMbl. CTOPOHHHKH JAIbHEHIEero pa3Bu-
THSl TEHHOW WH)KCHEPHH yTBEP)KAAIOT, 4TO 0e3 Hee He yAacT-
Csl CIIPaBUTHCSI C HOBBIMH M CTAPBIMH OOJIE3HSAMH, 00eCIIeUUTh
MIPONMTAHHEM pacTyIlee HACEJICHHE IJIAHEThI, BRIBECTH HOBBIC
COpTa pacTeHUH U MIPOITYKTUBHBIE TIOPOJBI CKOTA.

[lonoxeHue 1en C NPaBOBBIM COMPOBOMKICHUEM JIESATEIlb-
HOCTH B cepe MEIMIMHCKON OMOTEXHOJOTMH HENb3sl Ha3BaTh
YIOBJIETBOPUTENBHBIM. BaykHeIie 00IeCTBEHHbIE OTHOIICHHSI,
HETIOCPE/ICTBEHHO 3aTparuBalolIve NpaBa U 3aKOHHBIC HHTEPECHI
TPpaK/IaH U OpraHU3alyi, JOAr0oe BpeMsl He MOTYT PEryIUpOBaTHCS
BE/IOMCTBEHHBIMH aKTaMH. Pa3BuTHE LIENOro HanpaBiieHUs HayKH,
9KOHOMUKH U CETMEHTa PHIHKA 3aBUCHUT OT MPABHIILHOTO PEIICHHS
BO3HHUKAIONIHX NPOOJIEM IPABOBOTO 00ECTICUSHHsI COOTBETCTBYIO-
e cepbl YeIOBEYECKOH JeATeIbHOCTH. B KOHIIE KOHIIOB, MbI
100 obecrieunBaeM npaBa rpakiaH (Ha OXpaHy 3/10pPOBbS, MEIU-
LIMHCKOE 00CITy>KMBaHUE, 0€30MaCHOCTh, B TOM YHucie Onobe3onac-
HOCTb HACEJICHHS), THOO HET.

KoneuHo, cuTyanuto ci10xHO0 pe3Ko U3MEHHUTH B O/IHOYAChHE.
ITosToMy cumTaeM HEOOXOIUMBIM NPHUCTYIHUTHh K pazpaboTke
€IMHOM KOHIIETIIIMU MPaBOBOTO OOeCTeYeH s 00JacTH MEIH-
LIMHCKOH OMOTEeXHOJIOrHH. B HacTosIIee BpeMs eCTh PeIoKe-
HUsE 10 TorotoBke dexepanbHoro 3akoHa «O OHOTEXHOIOTHH
B Poccuiickoit @enepanum», HO MalIOBEPOSATHO, HA HAIIl B3IJISA,
YTO YAACTCSl FTAPMOHUYHO CBS3aTh «MEAUIIMHCKHIY) U «HEME M-
LOUHCKUID» OJIOKM B OJTMH 3aKOH.

KoHIenuust HenocpencTBEHHO JOIyCcKaeT pa3paboTKy pszia
00LIMX BOIPOCOB MPABOBOIO PETYIMPOBAHMS TaKOH JESTENHHO-
CTHU, HA OCHOBE KOTOPBIX BO3MOYKHO CO3/IaHUE ITPABOBBIX PEKIMOB
B 00JIACTH OTPEIENEHHBIX MEANIMHCKUX TEXHOJIOIHH. MBI cunTa-
€M, 9TO HeoOX0MMO pa3paboTaTh 0a30BbIe JOrOBOPHBIE MOJEIN
(KOHIICTILIMIO, CYIIECTBEHHBIC YCIIOBHS) B 00JACTH MEUIIMHCKON
OMOTEXHOJIOTHH (HalpUMep, IUTs IOTOBOPOB HA XPaHEHHE KPOBH,
CTBOJIOBBIX KJICTOK, IT€HHYIO JIMarHOCTHKY, CyppOraTHOE MaTeprH-
CTBO, IOHOPCTBO KPOBH, ITOJIOBBIE KJIETKH H T. [I.).
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Metoaonorus. V3yuenne yka3aHHOH TeMbl MpeJIoiara-
JIO UCTIOJBE30BAaHUE CaMbIX PAa3HBIX METO/IOB: aHATIN3a; CHHTE3a;
onpoca; HaOJeHUS (ITPSIMOT0, KOCBEHHOT0).

[IpumeHeHne yKa3aHHBIX METOIOB OCYIIECTBISUIOCH CUCTE-
MaTHYeCKH, HauMHas C U3YYCHHUs COCTOSHHUS MPOOJIEMbI B Ha-
YYHOH JHTEepaType M NPaKTHUKE; MPU ONpPEeTICHUH KII0YEBBIX
HanpaBJeHUH Pa3BUTHS MPABOBOIl KYJIbTYPhl B OMOJTHKE; MPU
aHanM3e HOPMAaTUBHOM 0a3bl 1 METOAMUYECKON JOKyMEHTAINH;
chopMyIHpOBaHa, YTOUHEHA U apoOHPOBaHA TUIIOTE3a O pa3-
BUTHUH [IPAaBOBON KYJIBTYPbI HACEJIECHUS KaK IIPEANIOCHUIKA (op-
MHUPOBaHUsSI OMO3THKH B cepe 3allUThI IPaB MPaxKIaH.

Ipy MHTEpIpeTalNy MONYYEHHBIX PE3yNIbTaTOB ObLI MPO-
BE€/ICH aHAJIM3 ¥ POBE/ICHA CHCTEMATH3alus U CTATUCTHYECKAs
00paboTKa MaTepHANIOB U PE3yIHTATOB HCCICIOBAHUI, PE3yIIb-
TaThl 0000LIEHB! ¥ CPOPMYIUPOBAHBI BEIBOBL.

PesyabtaTbl. Takum 00pa3oM, COLHMOKYIBTYPHBIE M COLIHU-
QJIbHO-9)KOHOMHYECKUE HM3MEHEHUsI TpeOyloT (GopMHUpOBaHUS
JIMYHOCTH, KOTOpast 00J1agaeT He TOJIBKO MIPABOBOH KyJIbTYpOH,
HO ¥ 3HAHHSAMH B 00JIaCTH OHOITHKH, TO3BOJIIONINMH CyOBeK-
Ty IPUMEHATh UX HPHU peann3aliy KOHCTUTYLHOHHOTO IpaBa
Ha MEITUIMHCKYIO TOMOIIIb C YYETOM MPUHIIUIIOB OMOITHUKH.

B xozxe m3ydeHus Mbl 0OHAPY>KWIIH, YTO B IIOBCEAHEBHOM
JKM3HU DPACTeT MOTPEOHOCTh B TOBBIICHHH MPABOBOH KyJIb-
Typbl OOILECTBA, BOCIUTAHUM 3aKOHONIOCIYIIHBIX IpaskAaH,
a TaKkKe HEOOXOAMMOCTh MX HEMOCPEACTBEHHOTO YYacTHsl B
HOPMOTBOPYECKOI IEATEIFHOCTH TOCY1apCTRa.

ITo manubIM ompoca cpean HacesneHusi OpeHOyprckoit 00-
JIACTH, B YACTHOCTH kuTeinedl c. HoBouepkacchl, ¢. OcTpoB-
Hoe, I. KyBaH/bIka, NOAaBIIAIOIIEe OOJIBIINHCTBO PECIIOH/ICH-
TOB HUKOTJa HE CIBIMIAIHN O TIOHATHH «OMO3THKa» M MPABOBOH
KyIbType B 6uostuke (71 %).

JIis1 OLIGHKH, COCTaBJSIIOLIEH 3HAHUH B ATOW 001acTH ObLI
TIPOBEJICH KOHCTATHPYIOMINI SKCIIEPUMEHT Ha TeppuTopru OpeH-
Oyprckoii obmactu (mpuHsu ydactue 613 sxureneit OpeHOypra
n OpeHOyprckoit 00J1acTH, B YaCTHOCTH JkuTenn cenia Capakrari,
cena Hosouepkaccesl, cena Kpacnoropst, ropona Kysanzsik, cena
OctpoBHoe. Onpoc BBISIBIIL, YTO 3HAUYUTEIILHOE KOJTUIECTBO KOH-
(GIMKTOB, BO3HMKAIOIMX Yy >kuTenell OpeHOyprckoil obnacty,
CBSI3aHO C KyJIbTYpOM TOBEJICHUsI, BpauoM U ManueHToM. B 1o ke
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BpeMsl TaK Ha3bIBa€MbIC MAIMEHTH HE MMENHU MPEACTaBICHUs 00
MHCTPYMEHTAX 3alIUThI CBOMX 3aKOHHBIX HHTEPECOB; 2 %o PecIioH-
JICHTOB TOKAJIOBAJIMCh HA HECBOCBPEMEHHOE OKa3aHHE ME/IUIIMH-
CKHX YCIIYT, YKa3aB, 4TO UM IPUXOJHIOCH OOpaIIaThes ¢ Kanoda-
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JIUT 32 PAMKH 3aKOHO/IATEIIbCTBA, TOCKOJIBKY «3TO OT/EIBHOE rOCy-
JIApPCTBO C OT/ENIBbHBIMH 3aKOHAMI».

BruIBOABI

Jlo cux mop BOMPOCH! OMOITHKU PACCMATPUBAIIUICH B KOHTEK-
CT€ YEJI0BEYECKOr0 CYILIECTBOBAHUS, HAYKH O MOPAIIH U KYJIBTYPbI
YEeJIOBEYECKOr0 M IPAyKIAHCKOTO ITOBEACHNUSL. Mex Ty TeM PaBOBO-
My OOECIIeUeHHIO OMOITUKH YJIETIASTCS HEJIOCTATOYHO BHUMAHHSL.
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OMOATHKH, MPAaBOBasi COCTABIIIONIASl OCTACTCSl HE3aBEPILICH-
HO#l. MBI mpearaem npucoequautbes Poccun k KonBenimmn
1o mpaBam uesnoBeka B onomenununae (Kousenmnus OBbeno) u
MPOBECTH UMILIEMEHTALIMIO JOKYMEHTA B HAIIMOHAJIBHOE 3aKO-
HOJIATEeNIBCTBO C IIENBI0 BCECTOPOHHETO COXPAaHEHUsI YeJIoBeye-
CKOTO JJOCTOMHCTBA B 00J1aCTH OMOITHKH.

B KOHTEKCTE PasHOBUAHOCTEW KYJBTYPBI «IIPABOBAsl KYyJIb-
Typa» paccMaTpPHBAeTCsi B COBOKYITHOCTH IEHHOCTEH, Halu-
YHC€ KOTOPBIX CBUACTCIIBCTBYET O IOCTYNATCIbHOM IIpaBoO-
BOM pa3BHTHH OOLIECTBa: CBOOOJA, CIIPABEIIHBOCTD, JIMUHAS
HETPUKOCHOBEHHOCTb.

[IpuMeHHUTEeNFHO K TeMe UCCIIEAOBAHUS BBIJEICHBI OCHOB-
HBIE 3JIEMEHTBI IPABOBOI KYJIBTYpPbI B OMOITHKE — 3TO MPABO,
[IPaBOCO3HAHNUE, IPaBOBast AeATEIbHOCTh. Takum o0paszoM, mo-
BeJICHUECKAasl COCTABISIONIAs TIPABOBOI KyIbTYyphl B OMOITHKE
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OMOATHIECKOTO NMPUHIINIIA — aBTOHOMHUH BOJIH JINIHOCTH.
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