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CTATYC BOEHHOCJIYXKALIHEI'O ITIO ITPU3BIBY B BOITPOCAX BO3MEILIEHUS
BPEJA EI'O ’)KU3HU U 3IOPOBbIO

THE STATUS OF THE CONSCRIPTS IN QUESTIONS OF COMPENSATION
FOR HARM CAUSED TO HIS LIFE AND HEALTH

B cmamve paccmampusaromes ocobennocmu cmamyca 60-
eHHocydcawe2o no npusnlgy. Packpwisaemces cneyugura o06s-
3amenbHOCMU 80€HHOU CIYHCOBL NO NPU3LIEY OJISL SPANHCOAHUHA,
NOCMYNUBUIE20 HA Hee, PelCUM GOZHUKAIOWUX Y He20 8 C6s3U
¢ makoul cayxncooll oepaHuyeHull u OmeemcmeeHHOCMuU, a Mak-
Jice NPOOONAICUMENLHOCTbL CIYIHCEOHO20 8PEeMENU U XapaKkmep
ucnonmeHusi 0osa3anHocmeti CpouHol 80eHHou cyaicovl. Ha oc-
HOBe UCCTeO08aHUsL NPEONIOJCEHA HeOOX0OUMOCMb 8 YCMAHO8-
JIeHUU NOBLIULEHHOU OMBENCMEEHHOCU 20CYOapCmed 6 Go-
npocax 8ozmeujeHuus 8peod, NPUHUHEHHO20 JHCUSHU U 300PO6bIO
BOCHHOCTYJICAWe20 NO NpU3bIgy. Apzymenmupyemcs 6v1800,
umo maxas OMeemcmeeHHOCb QOMNHCHA UCXOOUTNb U3 OCODEH-
HOocmell e20 cmamyca Kaxk Iuya, Haxo0sue2ocs 6 3a8UCUMOM
NON0JICEHUU, NOCMYNUBULE20 HA BOCHHYIO CIIYIICOY 6 C8A3U C 0051~
3AHHOCMbIO, A He nymem c80000H020 8blOOpa poda Oesmeb-
HOCMU, CONPAJICEHHO20 C PUCKOM OIS JICUSHU U 300POBbA, Ubs
ABMOHOMUSL BONIU 02PAHUYEHA 20CYOAPCMEOM.

The article examines the particular status of conscripts.
Specificity of compulsory military service of the citizen
enrolled, restrictions and liabilities arising in connection with
the service, as well as duration of the service and the nature
of duties of the military service are investigated. The demand
for establishing of an increased responsibility of the state in
matters of compensation for harm caused to the life and health
of conscripts is proposed based on the examination. The
conclusion is made that such liability should be based on the
features of his status as a person in a subordinate position, who
entered the military service due to the obligation rather than a
free choice of occupation connected with the risk to his life and
health, and whose autonomy of will is limited by the state.
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no NPU3LIEY, BOUHCKAS OOSI3ANHOCb, D02, CIAMYC 80CHHOCILY-
Jicawe2o, so3mewenue 6peod, HCushb, 300p06be, 20CYOapcmeo,
3a6UCUMOe NOJIOdCEeHUe, OMBENCNEEHHOCHTb.
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B coBpemeHHOl poccuiickoi apMuu HapsiLy ¢ 100pOBOIIb-
HOH (1m0 KOHTpaKTy) (opmoil ucnonHeHus 00s3aHHOCTEH BO-
€HHOH CiIy>kObl HE MEHEe BaXKHOW fBJIIETCA BOCHHAs CIyk0a
1o mpusbiBy. M3 o0mmell Macchl BOGHHOCIYKaIuX Haubosee
MHOT'OYHCJIEHHBIH €€ COCTaB — 3TO BOCHHOCIY>Kalllie [0 Ipu-

3bIBYy. B cr. 2 ®@enepanbHoro 3akona ot 27.05.1998 Ne 76-D3
«O craTtyce BoOeHHOCTYKaux» [ 1] ompenenen Kpyr UL, OTHO-
CHMBIX K 3TOW KaTerOPUH BOSHHOCIYKAILIHNX: CEPIKAHTHI, CTap-
IIMHBI, COJITATHI U MAaTPOCHI, a TAK)KE KypCaHThI BOSHHBIX 00pa-
30BaTEJIbHBIX YUPESKACHUH MPO(ecCHOHATLHOrO 00pa30BaHHUs
JI0 3aKJTIOYEHUsI ¢ HUIMH KOHTPAKTa O MPOXOKICHUH BOCHHOM
ciyx0bl. B cpesie BOGHHOCITYKAIUX CPOYHOH CITy:KOBI OTMe-
JaeTcsl JOCTATOYHO IUPOKUI HaOOp (HakToB MX rMOEIH U TPaB-
MAaTH3Ma, yBEINYUBAIOLIMICS B CBSI3U C U3MEHEHHEM 3aKOHOA-
TEJILCTBA U OTMEHOH PsAZa OTCpoUeK [2]. DTO MOKa3bIBAET, YTO
TaK{e BOCHHOCIY)KAIIUE SIBJSIFOTCS HAUMEHEE 3aIlUIICHHBIMU
B CllyyasiX IPUYMHEHUSI UM BpeJia IPU UCIOJIHEHUH 00sS3aHHO-
cTell BOeHHOH ciy»k0bl. B Bompocax Bo3MelleHus Bpeja, Ipu-
YUHSEMOI'0 XKU3HU U 3J0POBbI0 BOCHHOCIIYKALIUX 110 IPU3BIBY,
ux craryc Tpedyer ocodoro k cebe BHUMaHUs, 4TO 00yCIaBIiu-
BAaeT aKTyaJbHOCTb JJAHHOW CTaThH.

3agaveil HacTosIIed pabOTHI SBISIETCSl UCCIIEIOBAaHHUE CTa-
Tyca BOGHHOCIY’KaIlleTo TI0 PU3BIBY, B X0/ KOTOPOTO J0JKHA
OBITH JOCTUTHYTA LIENb PaOOTHI, COCTOSIIAS B PACKPBITHH 0CO-
OEeHHOCTEH Takoro craryca, BIMSIONIMX Ha BOMPOCHI, CBS3aH-
HBIE C BO3MELICHHEM Bpea B CIydae ero NpUYMHEHHS JKU3HU
U 3I0POBBIO BOGHHOCITY KAILIETO TI0 MPU3BIBY.

Kouncrurynuonnsiit Cyx PO noguepkHys1, 4To «BOSHHOCITY-
Kamuii npuHAMaeT Ha ce0s1 OpeMsl HeYKOCHUTENBHO, B PEKUME
KECTKOH BOEHHOW NUCLUIUIMHBI UCIOIHATH OOSI3aHHOCTU BO-
€HHOM CI1y>kObl, KOTOpBIE IPEIOoIaratoT He0OOXOAUMOCTh OCY-
IIECTBJICHUS [IOCTABJICHHBIX 3aJa4 B JIOOBIX YCJIOBUSX, B TOM
YHCJIe CONPSUKEHHBIX CO 3HAYUTENBHBIM PUCKOM JUISL KH3HH
u 310poBbs» [3]. JIuna, Hecylue BOEGHHYIO CIyxkOy, BBIIOJ-
HSIOT KOHCTUTYLIMOHHO 3HauuMble (DYHKIMU, YeM O0YyCIOBIH-
BAeTCs UX MPABOBOW CTATYC, a TAKIKE COJEPIKAHUE U XapaKTep
00s13aHHOCTEH TOCyJapcTBa Mo OTHOMEHUI0 K HuM [4]. Ucmon-
HEHHE TOCYAapCTBOM CBOEH 00SI3aHHOCTH B 00JIACTH MPAaBOBOM
3aIIUTHl BOCHHOCITY)KAIIHMX I10 TIPH3LIBY B CIIydae NPUIHHEHHUS
Bpea WX JKH3HU U 3[J0POBBIO IPU HCIIOJHEHHH UMM 00s3aH-
HOCTECH BOCHHOW CIYObI JOCTHUTAETCSl BO3MEIICHUEM TaKOTO
BpeZa yepe3 CHCTeMY 00s3aTeNbHOrO CTPAXOBAHUs, CHIEHUAlIb-
HOT'O TICHCHOHHOT'0 00€CTIeYeH s, MepaMH COLIMAILHOI 3alUThI
U MIOJ/ICPKKH, a TAKXKE IOCPEICTBOM IPABUII IPaXKJaHCKO-TIpa-
BOBOI OTBETCTBEHHOCTH [5].

Poccuiickoe rocynapctBo mpusHaer 3amuty OTteuecTBa
KOHCTUTYLIMOHHBIM JIOJIFOM U OOSI3aHHOCTBIO CBOUX TpaxkJaH
(ct. 59 Koucruryunu P®). Takue nonoxeHust BTOpST oOIie-
MIPU3HAHHBIM MPUHIMIIAM, OTPAXXCHHBIM B HOPMAax MEX/yHa-
poaHoro npasa. B ct. 29 BceoOweil neknapanuy npas 4eso-
BEKa 3aKpEIICHbl 00SI3aHHOCTU Ka)KAOro 4esjoBeka mepej 00-
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IIECTBOM, TOJIBKO B KOTOPOM M BO3MOYKHO CBOOOIHOE U ITOJTHOE
passutue muuHoCcTH [6]. B MexayHapoaHoM makte o rpakiaaH-
CKUX M MOJMTHYECKUX MPaBaxX TaKKe CKa3aHO, YTO KaXKABIH ye-
JIOBEK B OTHOLICHUH IPYTHX JIOJEH U TOTO KOJUIEKTHBA, K KO-
TOPOMY OH IPHHAICKUT, UIMEET COOTBETCTBYIOIINE O0sI3aHHO-
cti [7]. TpeGoBaHue OT rpaxkIaH OMPE/ICICHHOTO TOBEACHUS,
a TaKXkKe YCTAaHOBJIEHHE MEp IOPHIUUYECKON OTBETCTBEHHOCTU
32 HEBBIIOJIHEHUE TAKOBOI'O KOPPECIOHIUPYET 00sI3aTEIbCTBY
rocylapcTBa 00€CIeuYMBaTh CBOMX IpakAaH IOJHOTOU IpaB
1 cBOOO, IPOSIBIIATH 3a00TY O HUX U OCYIIECTBIIATh UX 3aILUTY.

Taxkum 00pa3oM, IPaBOBYI0 HEOOXOJUMOCTb BO3JIOKEHUS
BOMHCKOHM OOS3aHHOCTM Ha pa3jIM4Hble KaTErOpPUU TpakIaH
OIpeessieT TOCyIapCTBO TOCPEICTBOM H3JaHUSI COOTBETCTBY-
IOMIEr0 3aKOHA, MCXOJSI M3 KOHKPETHBIX UCTOPHYECKUX YCIIO-
BUI 00mIecTBEHHON kH3HH. OOS3aHHOCTH BOCHHOMW CITYXKOBI
T10 TIPHU3BIBY SIBIISIETCS IPOU3BOTHOM OT KOHCTUTYIIHOHHOH 0051~
3aHHOCTH (JJOJITa) OTJENBHBIX KATETOPH POCCUNCKHX TPakIaH
1o 3amure OTedecTsa.

[Ipu 3TOM caMO MOHSTHE «IOIr» HE TOIBKO MMEET KOHCTHU-
TYILIMOHHO O0YCIIOBJICHHBIN IOPUIMYECKHI XapaKTep, HO U 000-
3Ha4aeT BBICOKMI HPABCTBEHHBIH ero orTeHok. 3ammra Ore-
4eCTBa 3aKJAJbIBACTCA KaK HPABCTBEHHas OOS3aHHOCTH, JOJT
BBICTYIIA€T HE IOKEJIAHUEM, A HENPEMEHHBIM TpeOOBaHUEM,
KOTOpPOE TOCYIapCTBO NPEIbSABIAET U KOHTPOJIUPYET €ro BbI-
[OJIHEHHUE.

B cootserctBun co cr. 40 denepanpHoro 3akoHa «O Bo-
MHCKOM 0053aHHOCTY U BOEGHHOM Cilyk0e» rpaxkiaHe, BIEPBbIC
MIpU3BaHHBIE HAa BOCHHYIO CIIY)XOy WJIM Ha BOCHHBIE COODBI,
MPUBOJATCS K BOGHHOU npucsre. J[aHHbIA BOMHCKUAN pUTYya 3a-
KITFOYAETCsI B TOM, YTO, IPOU3HOCS TTATPUOTHIECKUE CIIOBA MIPH-
CSITH, SIPKO BBIPAKAIOIIHE CYIIECTBO BOMHCKOTO JTOJITa, Tpay/ia-
HUH CO3HATEIBHO BBIPAXKAET U TIOATBEPIKIAET CBOIO TOTOBHOCTD
MYKECTBEHHO 3allHIIaTh CBOOOAY, HE3aBUCHMOCTb U KOHCTH-
TyIHOHHBIN cTpoit Poccun, napox nu Otedectso [8].

Onnako cam (hakT MPUHATHS HNPUCATH BOIPEKH MHEHHIO,
BBICKA3aHHOMY B sutepatype [9, c. 142], ne oOpasyer mpaso-
OTHOIIIEHHS, BIMSIOIIETO HA CTaTyC BOGHHOCIYKAILEro 110 IpH-
3bpIBy. CnpaBeminBo 3amevainiock npogeccopom A.B. Kynam-
KHHBIM O TOM, YTO MOMEHTBHl BO3HHUKHOBEHHS TaKOro Ipa-
BOOTHOLIECHHS. U NPHUBEACHHE BOCHHOCIYXKAILEro K HpHUCAre
He cosnazaror [10, c. 128—129]. Hauano BoeHHOIH ciry>kObl
1 IOpUOOPETEHUE CTaTyca BOECHHOCIYXKAIEro Ul IpakiaH,
He npeObIBaIOIUX B 3arace, MPU3BaHHBIX HA BOCHHYIO CITyXK-
Oy, HACTYIIAeT CO JIHS MPUCBOCHUS] BOMHCKOT'O 3BaHHS PSIIOBO-
ro (B MOMEHT NpeObIBaHUS HAa NMPHU3BLIBHOM COOPHOM IYHKTE),
a JUIsl TpakJaH, He MPOXOIMBIINX BOSHHYIO CIYXOy M MOCTY-
MIUBIIHMX B BOGHHBIE 00pa30BaTEIbHBIC YUPEIKICHUS, — C JaThl
3aqyncyieHnst B HUX. C 9TUM AeHCTByIOIIee 3aKOHOIATENHCTBO
CBSI3BIBACT BO3HHKHOBEHHE 00S3aHHOCTH I'OCYIApCTBa IO BO3-
MEIIEHUIO BpeJa B Cilydae NPUYMHEHHS TaKOBOTO YXM3HU WM
30POBBIO BOCHHOCTYKAIETO 110 [IPU3LIBY.

KakoBbI e NpHU3HAKH, XapaKTepU3yIole MOHATHE U CTa-
TyC BOCHHOCIIY>KAIero 1o npussiBy? B cooTBeTCTBHU € 3aKo-
HOJATenbCTBOM P® BOEGHHOCTY)XAIUH IO MPU3BIBY — 3TO:
1) ¢pusnueckoe nauuo, rpaxxaanud P®, nocrurmmii 18 net, roa-
HBII K BOGHHOM cilyk0e, OTBedarouil TpeGOBaHUAM 3aKOHO-
JlaTeJIbCTBa O BOGHHOM CIily>)KO€ M NPHU3BaHHBI Ha BOCHHYIO
ci1y0y B CUILy 00S3aHHOCTH UCIIOJIHEHHs] KOHCTUTYLIHOHHOIO
nonra no 3amure OtedecTBa; 2) JMIO, BCTYNMBIIEE B BOCH-
HO-CITy’)keOHBIE TIPaBOOTHOIICHUS ¥ MPHOOpPETIIee CTaTyC BO-
E€HHOCJTY’KaIlleTO ¢ MPHUCBOCHHEM BOMHCKOTO 3BaHHS, a TaKXkKe
MIPUHSBIIEE BOCHHYIO MPUCITY Ha BEPHOCTh T'OCYAAPCTBY; 3)
JIMLO, BBITIOJIHSIONIEE BO3JIOKCHHBIE HA HET0 TI'OCYAapCTBOM

(GYHKIMU ¥ CIIelHaNbHBIE 3a0a4d B cepe JTOCTIDKSHUS IIeIn
BOCHHOI 6€301TacHOCTH.

CoracHo ®DenepanbHOMy 3akOHY «O BOMHCKO# 00s13aHHO-
CTH M BOGHHOH CIy)X0e» Ul POCCHHMCKUX TPpakJaH BOWHCKas
0053aHHOCTh TIPEAyCMATPUBACT: BOMHCKUH yueT, 00s3aTelb-
HYIO NOJATOTOBKY K BOCHHOH ciyk0e, NMPU3BIB Ha BOCHHYIO
ciryxkO0y, TPOXOKAEHHE BOCHHON CITyKOBI IO MPU3LIBY, IPEObI-
BaHUEC B 3ariace, Mpu3blB Ha BOCHHBLIC C60pI)I U MTPOXOKIACHUEC
BOGHHBIX cOOpOB B IepuoJ NpeObiBaHUs B 3amace. Takxke BO-
UHCKasi 00s13aHHOCTh B (hopMe IPU3bIBA, IIPOXOXKICHUS BOCH-
HOI1 CityObl ¥ BOGHHOT'O 00Yy4eHHMs IPEAYCMOTPEHA B IEPHOL
MOOMIM3alMHY, B IEPUOJ] BOCHHOI'O IOJIOKEHUS U B BOEGHHOE
BpeMsL.

Bosnaras BOMHCKYIO 00s3aHHOCTb Ha POCCUICKHX Ipa-
JIaH, 3aKOH YCTaHABJHMBAeT KOHKPETHbIC KATETOPHUU TIpakIaH,
Ha KOTOPBIX OHa pacnpocTpaHsiercs. Tak, HA BOSHHYIO CITyXkK-
Oy mpu3bIBaloTCs Tpaxknane PD mykckoro mosa B BO3pacte
ot 18 110 27 5eT, KOTOpPBIE COCTOST UIIH HE COCTOSIT, HO 00sI3aHbI
COCTOSITh Ha BOMHCKOM yUeTe, a TaKKe He PeObIBAIOIINE B 3a-
nace. [Ipu3bIB rpaskiaH Ha BOCHHYIO CITy>KOY OCYIIECTBIISIETCS
Ha ocHOBaHMHM yKa3oB lIpesunenta PO.

®denepanbHbIM 3aKOHOM «O BOMHCKOW 0053aHHOCTH U BO-
SHHOH cIyx0e» MPeayCMOTPEH PsiAl OTPaHUYECHHN K OCTYILIe-
HUIO Ipak/laH Ha BOCHHYIO cIy»kO0y 1o npuseiBy. He moanexar
IPU3BIBY HAa BOCHHYIO CiIyxOy TIpaxkgaHe, OCBOOOXKIEHHBIE
OT HCIIOJIHEHUs] BOUHCKOM OOS3aHHOCTH, OCBOOOKIEHHBIE
OT INpH3bIBA Ha BOEHHYIO Ciyk0y (cT. 23). Takxke HE MpU3bI-
BalOTCSl PaKJAHE, UMEIOIIE OTCPOUKU, TO €CTh BPEMEHHbIE
0CBOOOXKIEHYSI OT IIPU3bIBAa Ha BOCHHYIO CIyk0y (CT. 24).

B mensx BBITIOJHEHWS] MPU3bIBa TPaKJaH HAa BOCHHYIO
ciryxOy 3aKOH TpeayCMaTpHBaeT INPOBEICHUE COOTBETCTBY-
ompmx Mepornpusatuii. K HUM OTHOCATCS: MEIUIUHCKOE OCBH-
JIeTeNIbCTBOBAHME TPaXKIaH, 3aceJaHnue MPU3BIBHON KOMHUCCHH,
OTIpaBKa K MECTY POXOKAECHHS BOCHHON CITY>KOBI M HAX0XKIe-
HHUE B OT/IeJIe BOGHHOTO KOMHccapHuaTa (OTIese BOGHHOTO KO-
Muccapuara cyobekra PD) 10 oTpaBKH K MECTY MPOXO0XKICHHS
BOCHHOM CITyKOBI.

I'paxknane, mpu3biBaeMble Ha BOCHHYIO CIYXkOY, IOJKHBI
COOTBETCTBOBATH ONPECACIICHHBIM MEAUIIUHCKUM TpC6OBaHI/I$IM,
B TOM YHCJIE C Y4ETOM IPO(eCcCHOHATBLHO-NICUXOIOIHIECKUX
U (PU3NOJIOTMYECKUX OCOOEHHOCTEH. YKa3aHHbIE OIpaHUYCHHUS
00YCIIOBJIEHBI TEM, YTO MCIOJIHEHUE BOGHHOM CIy>KObI IOA4aC
CBSI3aHO C IIOBBIIMICHHBIMU (DH3NYSCKUMU ¥ MOPAITBEHO-TICH-
XOJIOTMYECKUMHU HArpy3KaMH, 9TO OOBSICHSACTCS CHELH(DUKOM
00s13aHHOCTEl BOGHHOH CIIyx0bl. MeIUIMHCKOE OCBUAETENb-
CTBOBaHHE — HamOoJiee Ba)KHOE MEPOINPHSTHE, CBS3AHHOE
C NMPU3BIBOM Ha BOCHHYIO CITY)KOy, €ro MOpSI0K M Mpoleaypa
pernameHTUpoBaHbl [lonokeHnEeM O BOEHHO-BpaueOHOW IKC-
nepruse [11]. Hacrosiuuii mpaBoBo# akT BKIIFOYAET B ceOs Tpe-
0OBaHUs K COCTOSIHUIO 30POBbS TPAXKIaH, B TOM YHCJIE TIPH UX
[IepBOHAYAIBLHON TIOCTAHOBKE HA BOMHCKHH yUeT, IPH MPHU3bIBE
U MPOXOXKJICHUU BOCHHOW CITy)KOBI, a TaKke pacrnucaHue 00-
JIe3HEH, B COOTBETCTBUH CO CTaThsIMU KOTOPOTO ONpEAesieTCs
TOJIHOCTb I'pakJaH K BOGHHOI ciyxk0e. HenonHoneHHOE Meu-
IIMHCKOE OCBMJETEILCTBOBAHUE, OIIMOKH B €r0 IPOBEICHUH,
a TaKke HEBEPHOE OMNpE/eNICHHE KATerOPUU IOAHOCTH MOTYT
IPUBECTH K IPUHATHIO B IOCIIEIYIOIIEM HE3aKOHHOT'O PEIICHHUS
0 TPU3BIBE HAa BOCHHYIO CIIy’k0y. B cBOIO o4epenp, 3TO Bieyer
BO3HUKHOBEHUE y IOCYIapcTBa 00sS3aHHOCTH 0 BO3MELIEHHIO
Bpena (Kak MpaBHiIo, MOPAIBEHOT0), IPUINHEHHOTO BOCHHOCITY-
JKalleMy B pe3ysIbTaTe He3aKOHHOTO MPU3BIBA U MPOXOXKICHHS
WM BOCHHOM CITy»KOBI 110 IIPU3BIBY.

XapakTepusys CTaTyc BOEHHOCTY)KAIlEro I10 IPU3BIBY
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C Yy4eTOM O00s3aTeNbHOCTH JIJIsl HErO0 BOCHHOW CITYKOBI, Clie-
IyeT oOpaTHThCS K TOPSAKY NPH3bIBA, ONpeaeneHHoMy Ilo-
JIOKCHHEM O TIPU3bIBE Ha BOCHHYIO CITykOy rpaxian PO [12],
HE JIONYyCKAaIOIeMy YKIOHEHHE OT BBHIIOJIHEHHS MEPOIPUSTHI,
C HUM CBSI3aHHBIX. Takke Iocie OCYLICCTBJICHHS MPU3BIBA
U TIOCTYIUICHHSI Ha BOCHHYIO CIIyXkOy, B Ipejesiax e CPOKOB
BOGHHOCIY’KAalllMii MO MNPU3bIBY HE BIPaBE 1O COOCTBEHHO-
MY JKEIIaHHIO MEHSTh MECTO CBOCH CIIy’KObI, 3aHUMAacMyI0 UM
JIOJDKHOCTD, MPEKPAIaTh BBIMOIHEHNE CIY)KEOHBIX WITH MHBIX
JIOJDKHOCTHBIX 00S3aHHOCTEH, TpeOOBaTh U3MEHEHHUS XapaKTe-
pa Takux 00sI3aHHOCTEH, yCIOBHI MX BBINOJHEHUs. B ciaydae
HEHA/IJIKAIIETO BBITTOJHEHUSI HIIH YKIIOHEHUSI OT BBITOTHEHHS
BOHMHCKHX 0053aHHOCTEH MPeTyCMOTPEHBI 00JIee CTPOrHe MEphI
BO3JIEHCTBHSA, YeM, K TPHMeEpY, 32 aHAJOTUYHBbIE HApPYyLICHHS
00s13aHHOCTEl HEBOGHHOH (IpaykIaHCKOW MM BOCHU3MPOBAH-
HOI1) TOCYTapCTBEHHOM CITYKOBI.

Tak, B COOTBETCTBHM C CaHKIMOHHBIMH HopMamu YK PO
[13] psim coBepmaeMbIX Tpa)kIaHaMu, MOICKAIIUMHA MTPU3BIBY
Ha BOCHHYIO CIIy>KOy, M BOCHHOCIY)KAIllUMU JICHCTBUH BieyeT
HACTYIUICHHE YTOJIOBHOM OTBETCTBEHHOCTH. Takasi OTBETCTBEH-
HOCTb MOXKET HACTYINUTH 3a NPECTYIUICHUC IMPOTUB IOPAAKa
yOpaBiaeHUs:: o CT. 328 — 3a YKJIOHEHHE OT MPOXO0XKIEHUS
BOGHHOW U aJIbTEPHATUBHOI I'pakIaHCKOH CIy»KObl; 3a Impe-
CTYILIEHUS IPOTUB BOEGHHOMH CIIyxObl: 10 cT. 337 — 3a camo-
BOJILHOE OCTaBJICHHE YaCTH WM MecTa CIIyKObI; 1o cT. 338 —
3a JIe3epPTUPCTBO; 10 CT. 339 — 3a YKIIOHEHHE OT UCIIOJIHECHUS
00s13aHHOCTE! BOCHHOI CITy)KOBI MyTeM CHMYJIIHH OOJE3HU
WM WHBIMH cnocobamu. Torga kak, K MpuUMepy, 3a aHaio-
THYHBIE JIESTHUS, TperycMOTpeHHble DenepaibHbIM 3aKOHOM
ot 27.07.2004 Ne 79-®3 «O rocymapCTBEHHOU TpakIaHCKOMN
cinyx0e Poccuiickoit ®enepamun» [14], 3a HecoOmrOICHHE
CBOMX OO0S3aHHOCTEH TOCYNapCTBEHHBIM CITY)KAaIlUM OH MOYKET
OBITH YBOJICH 110 MHUIMATHBE PYKOBOIMTEIS TOCYIapCTBEHHO-
IO Oprasa.

Cornacuo ct. 10 denepanpHoro 3akona ot 27.05.1998
Ne 76-03 «O craTyce BOCHHOCTYKAIINX» MOCPEACTBOM IPO-
XOXKJACHUA C.]'Iy)K6I)I BOCHHOCIYXalllUMU 110 MPU3BIBY pCajin-
3yeTcs npaBo Ha Tpyn [1]. Boennas ciyx0a mo cBoel cyTu
SIBJIICTCS. OCOOBIM BHIOM TPYJIOBOM JiesTelIbHOCTH. IIpn 3TOM
KpUTEpHIO CBOOOJHOTrO BBIOOpa Mpodeccuu BOSHHAs CIIy:KOa
I10 IPU3BIBY HE 0TBeuaeT. Poccuiickoe rocy1apcTBoO rapaHTHpy-
€T CBOMM TpayKJaHaM MpaBO Ha TPYH M 3amperiaeT NpuHyxie-
Hue K Hemy: «Tpyn cBoboaen. Kaxpiit umeeT mpaBo cBOOOIHO
pacnopspKaThCsi CBOMMHU CIIOCOOHOCTSIMH K TpPYIY, BBIOMpAThH
pon nesitenbHOCTH 1 tipodeccuron (cr. 37 Koncruryuuu PD).
JlanHasi rapaHTHS BTOPUT HOPMaM MEXKIyHAapOJHOTO IpaBa,
3aMpelaoniM NPHUBJICYCHHE K NPUHYIUTEIFHOMY HIH 00s-
3aTeNBbHOMY TPYIy, B KOTOPBIX TaK)K€ OrOBOPEHO, YTO HE SIB-
JISIETCS 3alpeNICHHBIM, PUHYAUTEIBHBIM WIN 0053aTEIbHBIM
TPYZIOM Jt00asi o0si3aTeNbHAss BOCHHAs cyx0a, a Takke UHas
oOsi3aTenbHas Ciyk0a, MPEIOCTABICHHAS B3aMEH BOCHHOU
(ampTepHAaTHUBHAS IpakIaHCKas ciryxko0a) [15].

Cornacno 4. 3 cr. 55 Koncturynuu P®, npecnenys uensb
3aIUTHl OCHOB KOHCTHTYLIMOHHOTO CTPOs, OOCCIICUCHUS HaJ-
nexalei 0e30macHOCTH U 000POHOCIIOCOOHOCTH, T'OCY IapCTBO
B CBOEM 3aKOHOJATeIILCTBE OrPAaHUYMBACT OTJCIBHBIC KaTero-
pHH POCCUICKHX Tpak[aH B KOHCTUTYLIHOHHOM IpaBe BbIOOpa
poza IesTeNbHOCTH.

OCOOEHHOCTBIO CTaTyca BOEGHHOCIY)KAIIETro IO MPHU3BIBY
SIBISIETCSI IETATbHOCTD [TPABOBOTO PETYJIUPOBAHHS €TI0 CIYKOBI.
Cnenudurka BOGHHOH CITy>KOBI 3aKITI0YAETCS B 3aIIUTE BOGHHOC-
JyKallUMH B YCJIOBUSIX PUCKA JUISl COOCTBEHHBIX JKH3HU H 3710~
POBBSI, C OPY)XKHEM B pykax cBoero OreuecTBa, KM3HU H 3]0-

POBBSI TpayKIaHWHA M YEIOBEKa, MHBIX LEHHOCTEH oO0IlecTBa.
3aKOHBI 1 HOPMATHUBHBIE aKThI, OOIIEBOMHCKHE yCTaBbl Boopy-
skeHHBIX Crt PO 1 BoeHHO-aIMIHUCTPATHBHBIE PACTIOPSKEHUS
JIETAIBHO PErJIaMeHTHPYIOT OBIT, YCIIOBUS )KU3HH H CITY>KOBI BO-
EHHOCTY KaIlNX.

ITpoaomKUTENBHOCTh CITY’)KEOHOTO BpPEMEHH BOEHHOCHY-
JKalero 1o mpusbIBY OMNPEACIACTCA paclopaaKOM JTHsS BOWH-
CKOH 4acTW B COOTBETCTBHU C TPEOOBAHMSAMM OOIEBOMHCKUX
ycTaBoB. B cBo1o ouepenb, Kak 3aHATOCTb BOCHHOCIYKAILETO
I10 IPU3LIBY BOCHHBIM JIEJIOM, TaK U €ro IIpeOblBaHNe B OAPa3-
JIEJICHUH BHE CIIy*KeOHOI0 BPEMEHU B CHIIY JEHCTBYIOLIETO 3a-
KOHOJIaTeJIbCTBA MPU3HAETCS UCIIOIHEHHEM UM 00s3aHHOCTEH
BOCHHOM CiIyKObl. Ps OTIEIbHBIX OCYLIECTBISIEMBIX BOCHHO-
CIy)KallUM TI0 TPU3BIBY NEHCTBUH, MPETyCMOTPEHHBIX 3aKO-
HOM, TaK)Ke TPH3HACTCS COBEPIIAEMBIM B YCIOBHSAX HCIIOJ-
HEHUsI UM 00S3aHHOCTEH BOEHHOW Ciry:KObl. Bpen 310poBbIO
M JKU3HH BOCHHOCITY)KAIIET0, MPUINHEHHBIH €My B TaKHX YC-
JIOBUSIX, IPU3HACTCSI BPEIOM, HACTYIHMBIINM ITPU HCIIOJHECHUH
UM 00S13aHHOCTEH BOCHHOW CIIYyOBI, TO €CTh UMEET COOTBET-
CTBYIOIIYIO MPUYHHHYIO cBs3b. CornacHo cT. 37 deaepanbHO-
ro 3akoHa «O BOMHCKOW 0053aHHOCTH M BOCHHOM CITy)0e» nc-
KIIIOYCHUEM K NMPU3HAHUIO BOCHHOCIY)KAIIEr0 MOrHOLIIMM N
YMEpLINM, a TaKXkKe IOJyYMBLINM yBeube (paHCHHE, TPaBMY,
KOHTY3HUIO) WM 3a00JIeBaHUE IIPU MCHONHEHUH 00sS3aHHOCTEH
BOGHHOM CIy>KObI SIBIISIETCSI TO, YTO CTAJO CIEJCTBUEM CaMo-
BOJIBHOI'O HaXOX/JIEHUSI BOGHHOCIYKAIlIETO0 BHE PACIOI0KEHUs
BOMHCKOH 9acTW WJIM HHOTO MECTa CIyXObl; 10OPOBOIBHOIO
[IpUBEJCHUS Ce0sl B COCTOSIHUE OIbSIHEHUS; COBEPILEHUS UM 00-
IIECTBEHHO OIACHOTO JesHus (npectymuienus) [8].

J1J1s1 BOGHHOI CITy’KOBI, B TOM YHCIIE TIO TPU3BIBY, XapaKTep-
HO HaJIM4¥e BOMHCKOHM NUCHHIUINHEI, eIUHOHAYAIUS U cyOop-
nmuHaru. CornacHo cr. 34 YceraBa BHyTpeHHEH cimykObl Bo-
opyxeHHbIX Cuit PO BO B3aMMOOTHOMICHUSX MEXKTy BOSHHOC-
Jy’)KallMMH B 3aBHCHUMOCTH OT BOMHCKOTO 3BaHHUS U CITyKeO-
HOTO TIOJIOXKEHHSI OJHH M3 HUX MOTYT OBITh HAadaJIbHUKAMH,
Jpyrue moauuHeHHbIMU [16]. B o0mielt Macce BOEGHHOCIYKa-
MIMX BOCHHOCTY AU 10 MPHU3bIBY — BCEra MOIYNHEHHBIH,
MIOCKOJIbKY OTHOCUTCS K CaMOMY HH3IIEMY COCTaBY BOEGHHOC-
Jy’KaIux (CoJaaThl, MaTPOCHI, CEPXKAHTHI, cTapiunHel). Crpa-
BCAJIMBO OTMEYaI C XaHTI/IHFTOH, YKa3biBasg, 4YTO COJIAAThbI
U CepXKaHThl, MOJUUHSAACH O(PUIEPCKOMY KOPILyCY, SIBJISIOTCS
YJaCTbI0 OPraHU30BaHHOMN, HO HE MPO(ECCUOHAIBHON CTPYKTY-
PBI, X POA 3aHATUH — pemecio, a He npodeccus [17, c. 443].
Taxum 00pa3oM, JIMLA YKa3aHHOIO COCTaBa, BOGHHOCIY KAlllLe
IO MTPU3BIBY, SBJISISCH JIUIIb UCTIOTHATEISIMU TIOCTABICHHBIX HM
3aj1ad, B CIIyJasx MPUYMHEHHS Bpea UX )KU3HU WX 370POBBIO
HAXOMSATCS B 3aBHCHMOM TI0 CITy>KO€ TTOJI0KEHHH.

JuctunmmHapaeiM - yctaBoM  Boopyxennsrx Cunm PO
(ct. 1) OT BOGHHOCIYAIIero MO MPU3bIBY TpeOyeTcst coOIroe-
HHE 0053aTeIbHOM BOMHCKOHM TUCHUILIMHBI, TO €CTh CTPOTOro
Y TOYHOTO COOJIOICHUS TIOPSAKA U IIPABHJI, YCTAHOBJICHHBIX 3a-
KOHaMH, OOIIEBOMHCKUMH YCTaBaMH U MPUKA3aMH KOMaHIPOB
1 Ha4aJIbHUKOB [16].

OuepeHON 0COOEHHOCTBIO CTaTyCa, @ PABHO OJIHOM U3 Xa-
PaKTEpHBIX OCHOB BOMHCKOM JUCHHUIITIMHBI SBJISACTCS 6GCHpC-
KOCJIOBHOCTh ITOBUHOBEHUSI BOCHHOCIYXKAIIUMHU 110 IPU3BIBY,
B YAaCTHOCTH CBOMM HadaJbHHKaM, 4YE€TKOE M CBOEBPEMEH-
HOE BBIIOJIHEHUE MX NPUKA30B, yKAa3aHUH U PacIOpsLKEHUIL.
CoruacHo cT. 39 YcraBa BHyTpeHHEH ciy>k0bl BoopysKeHHBIX
Cun PO obcyxenne nprukasa sBiseTcsi HeloIyCTUMBbIM, HETIO-
BUHOBEHUE IIpUKa3y — npecTymienueM. OQHOBpEMEHHO 0e3-
YCIIOBHOCTB MPHUKA30B MMEET ONpENeNICHHBIE MIPEIEIbl, COlep-
JKaHUE KOTOPBIX OTPAKEHO B HOPMaX MEKITYyHAPOJHOTO MpaBa.
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B cr. 8 YeraBa MexayHapoIHOTO BOGHHOTO TpHOyHAa 3aKpe-
IUICHO, YTO B TOM CJIy4ae, €Cci OOBHUHSEMBIH JICHCTBOBAI B CO-
OTBETCTBHHU C MPHUKA30M HaYaJIbHUKA (CMATYAIOLIEE €ro BHHY
00CTOSATENILCTBO), OH HE OCBOOOKIAETCS OT OTBETCTBEHHOCTH
3a conesinnoe [18]. Cornacno ct. 77 mpoTtokona k XKeneBckoit
KOHBCHIIMU HAJIO)KCHUC HAKa3aHHWs 34 HCBBIITOJIHCHUC IMPECTYII-
HOTO IMPHKAa3a HEJAOMYCTHMO, PABHO KaK MPU COBEPIICHUH TIpe-
CTYIUICHUS CCBhIJIKA Ha MPHUKa3 HE 0CBOOOXKIAET OT YTrOJIOBHOM
oTBeTCTBEHHOCTH [19]. OTeuecTBeHHBIN YrOJIOBHBIH 3aKOH TaK-
JKe OTIpEeJIeIIseT MPEeIeIIbl TOBUHOBEHHS BOSHHOCIYKAIIUX TPHU-
Ka3aM KOMaHJUPOB (Ha4YaJIbHUKOB), B TOM YHCIIE MIPECTYITHBIM.
B nopsnxe ct. 42 YK P® He sBnsercs npecTymnjieHueM Ipu-
YHHEHUE BPe/la OXpaHsIeMbIM YIOJOBHBIM 3aKOHOM HHTEpecam
JIMLIOM, I€HCTBYIOIINM BO HCTIOJTHEHUE 00513aTEIBHBIX JUIS HETO
MpUKa3a WIH PaclopsDKeHUs. YTOJIOBHYIO OTBETCTBEHHOCTB
3a MPUYMHEHHE TAKOTO Bpesa HeCeT JIMIO, OTAABIIee HEe3aKOH-
HBIE TIPUKa3 WM pacropspkenue. JIMIo, CoBepIInBIIee YMbIII-
JICHHOE NPECTYIJICHHE BO MCIIOJIHEHHE 3aBEAOMO HE3aKOHHBIX
IIpUKa3a WIK PACIOPSDKCHHUS, HECET YTOJIOBHYIO OTBETCTBEH-
HOCTb Ha OOIIMX OCHOBaHMAX. HewcnonHeHne 3aBeqoMO He3a-
KOHHBIX IpPHKa3a WK PACMOPSHKCHUS HCKIIIOYAEeT YTOJIOBHYIO
OTBETCTBEHHOCTb. TakuM 00pa3oM, MpH yCTAHOBJICHUM MPUH-
numa 6ecrpeKoCIIOBHOTO BHIMOJIHEHHUS IPUKa3a OOIEBOUHCKHUE
yctaBbl PO HCXOIAT U3 MPE3YMITIUU UX 3aKOHHOCTH.
W3ydenune craryca BOEHHOCIYXAIIEr0 MO TPHU3BIBY I10-
3BOJISIET OXAapaKTepU30BaTh PSAJl €ro OCOOCHHOCTEH, KOTOpbIE
MOTYT IOBJIUATH Ha BOIPOCHI, BOZHUKAIOIINE BCIEACTBUE IIPHU-
YUHEHUs BpeJa ero KU3HU U 3[J0POBBIO: 1) J1JIsi BOGHHOCITYKa-
[IEro IO TPH3BIBY CIIyK0a SIBISIETCS JOJITOM H 0€3yCIOBHOM
00513aHHOCTBIO TIEPe]] TOCYIAPCTBOM; 2) 0COOBIH CTaTyC BOCH-
HOCITY’KaIlero 1o NpU3bIBY U CHe(rKa ero BOCHHOH CITyKObI
MIPEIOTIPEACISIOT PSI OTPAHMYESHUH OCHOBHBIX KOHCTHTYLIMOH-
HBIX TIPaB ¥ CBOOOJ, KOTOPBIE OCYIIECTBIECHBI 3aKOHOIATEIBHO;
3) mpemocTaBisieMblil KOMAaHIMpaM M HadalbHUKaM 00beM MoJT-
HOMOYMH Tpu3BaH obOecnednTh 3(P(EKTUBHBIN M JIOCTATOYHO
MTOJTHBIH KOHTPOJIb FOCYIAPCTBA B JIMIE OPTaHOB BOCHHOM BIla-
CTH HaJl BCEMU CTOPOHAMU JKU3HU U ACATCIIBHOCTU BOCHHOCITY-
JKAIETo M0 MPU3bIBY; 4) N3 0053aTEILHOCTH BOCHHOU CITyKOBI,
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