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OB OCOBOM IPEJMETE IIPO®ECCUOHAJIBHOM 3AIIUTHI HECOBEPIIEHHOJIETHETO
HOAO3PEBAEMOI'O 1 OBBUHAEMOI'O B YT'OJIOBHOM CYAOIIPOU3BO/JACTBE P®

ON THE SPECIAL SUBJECT OF PROFESSIONAL PROTECTION OF A MINOR SUSPECT
AND ACCUSED IN THE CRIMINAL PROCEEDINGS OF THE RUSSIAN FEDERATION

12.00.09 — VYronoBHsIii nporiecc,
12.00.09 — Criminal proceedings

B cmamve pacemampuearomcst Hekomopble 3/1emMenmsl npo- HA COYUAIBHO-NCUXONOCUYECKUX COCMABIAIWUX pealusayuu
¢€CCUOHLZJle012 3awjumosl HeCOBEPULEHHOIEMHE2O n0()03peea— npaea Ha 3aWumy HeCOBEPUIEHHONIEMHUX JIUY. Aszu3upy—
emoco, oﬁeumzemoeo, npedcmaeﬂ}ziowue coboti COBOKYNHOCMb emesi  CoOOmHoOweHue  OesimenbHOCHU adeomma-mwumuum
ONnUIUYUMENbHbLX  NPUSHAKOE, 06pa3y}0u¢ux cneuud)ultecxuﬁ C 3AKOHHbIMU UHmMepecamu HecoeepuieHHolemHueco n003au;um-
npedMeMan? KOMNJIIEKC 6 OAHHOM 6UOe npa603au4umﬁoﬁ oesi- HO20, YCmAaHo6l1eHHbIMU s3axkonooamenvcmeom PD u coyuaob-
menvrocmu. Ilomumo npaeoevlx, daKyeHmupyemcs 6HUMaHnue HbIMU mpeﬁo@ayuwu. Ha ocnose NOJIYYEHHbLX pe3yibmamnoe
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npeodnazamcst KOHKpemHuvle Mepbl 8 chepe 3auumol Hecogep-
WEHHOLEMHEe20 N0003PeBAeMo20, O0DBUHSAEMO20 6 Y20L06HOM
cyoonpouszsoocmee.

OcHOB0Il npu NpogedeHuUU UCCLe008AHUS ABULAC HAYUHAS
eunomesa 0 Mom, Ymo obecneyerue u peanu3ayus npasd Ha 3a-
WUMY, RPUHAOLEAHCAULC20 HECOBEPULCHHOICIHUM JTUYAM, 60816~
YEHHbIM 8 Y2OILOGHBIIL NPOYECC 8 KAUeCmee Y20l06HO npeciedy-
emblX Uy, 001adarom onpedeeHHoll cneyugukotl, mpedyroujet
yuema u npumererus. IIpobnema npagosoo peziamenmuposa-
HUs RO meMe Cmamv 3aKI04aAemcs 8 Mom, Ymo YCMmaHOo81eH-
note 8 YIIK P® npasuna npouzsoocmea no y2oi06HuIM 0enam
HeCOBEPULCHHOLEIMHUX YHUMbIEAION] 8 NEePEYI0 ouepedb uHmepe-
cbl opeanos, gedyuux npoyecc. Medicdy mem ouxmyemas medxnc-
OVHAPOOHBIMU AKMAMU NPABOBAs. KOHYenyus 06 obecneveHuu
HeCOBEPUICHHONEMHUX N0003DeBAeMbIX U O00BUHAEMbIX NOBbI-
WeHHOT NPasosoll 3awumot mpedyem npeonazams peaibHole,
a He (hopmanvHbie cpedcmea u cnocodbl 3auunoi.

C yuemom npugedeHHvbIX Acnekmos OaHHAs CMambs Npeo-
cmaeisem cobotl HaAyuHoe UCCILe008aHUe, NOCEAUJCHHOE BOIMOIC-
HOCMU  ODHOGIEHUSL MEXAHU3MA, pe2yIupyrwezo obecnedeHue
npasa Ha 3awumy u npeocmasnAioue2o UHmepec ¢ MoyKu 3peHus
KaK meopemuiecko2o, max u nPakmu4ecko20 OnUCanusi BOnpoco8
3aUUMbL HECOBEPULEHHONEHUX JIUY, BOG/LEUECHHbIX 8 KAYecmee no-
003pesaemplx 1UO0 00BUHSIEMBIX 6 Y2OILOBHbIIL NPOYECC.

The article discusses the main elements of the professional pro-
tection of a minor suspected and accused, which are the set of special
features that form a specific objective complex in this type of human
rights protection. In addition to the legal, attention is focused on the
socio-psychological components of realization of the right of minors
to protection. The ratio of activities of a lawyer-defender with the
legitimate interests of a minor client established by the legislation of
the Russian Federation and social requirements is analyzed. Based
on the results obtained, specific measures are proposed in the field of
protection of a minor suspected and accused of criminal proceedings.

The basis for the study was the scientific hypothesis that the
provision and implementation of the right for defense of the minors
involved in the criminal process as criminally prosecuted persons
has certain specifics that require consideration and application. The
problem of legal regulation on the topic of research is that the rules of
criminal proceedings for juveniles established in the Code of Crimi-
nal Procedure of the Russian Federation primarily take into account
the interests of the bodies conducting the process. Meanwhile, the
legal concept dictated by the international acts on providing juvenile
suspected and accused with enhanced legal protection should offer
real, not formal means and methods of protection.

Given these aspects, this article is a scientific study on the
possibility of updating the mechanism regulating the right for
protection and of interest from the point of view of both theoreti-
cal and practical description of protection of the minors involved
as suspected or accused persons in the criminal proceedings.

Kntouesvle crnosa: yeonognoe cyoonpouzsoo0cmeo, Hecosep-
WeHHONeMHULL, NOO03PesaeMblil, 0OBUHAEMDbIU, 3AUUMHUK, 3d-
wuma, npago, aosokam, cedosamens, 003HAAMenb, cyo.

Keywords: criminal trial, minor, suspect, accused, defender,
defense, law, lawyer, investigator, inquirer, court.

Beenenne
Ienecoodpa3HocTh pa3padoTKH TeMbl BbI3BaHA TEM, UTO,
UCTIONB3YS B 3aKOHO/IATENTLCTBE TIOHSITHE «HECOBEPIICHHOICTHHID)
1 0003HAYMB CTATyC ATOTO JIMI[A B KaueCcTBe CyOnekTa auddepen-
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[IMPOBAHHOTO PETyJIMPOBAHNSI, 3aKOHOAATEN MHOTHX TOCYIapCTB
YCTAQHOBUITH YETKYIO IOPHIIIECKYIO TPAHHUILy MEXKITY COBEPILICHHO-
JIETHEM M HECOBEPILICHHOJIETUEM, 00pa30BaB TEM CaMbIM OCOOYIO
IpyHIly JIOfieH — HOCHUTENEH CrelU(pUIecKuX NpaB U 00s3aHHO-
creil. [To MHEHUIO yueHbIX, H3YYMBILIHUX ITOT ACHEKT, TAKOH M0J-
X0J 00YCIIOBIIEH IIPEXIE BCErO TEM, YTO BO3PACTHAS HENPHUCIIO-
COOJIEHHOCTh K MEHSFOIIMMCS YCIIOBUSIM KU3HH TPEOyeT ee KOM-
TMICHCAIIMK C TIOMOIIIBIO OCOOBIX CPEICTB M CIIOCOOOB peain3aliiu
3aIUTHl HECOBEPIIECHHOJIECTHUX B YTOJIOBHOM CYZONPOU3BOACTBE
[1—4]. Bonee Toro, ApyKECTBEHHOE K HECOBEPLICHHOJETHEMY
npaBocyue [ 5] kak HameTuBIuasics B Poccuiickoii denepariy TeH-
JIEHIHs] OOHOBIIEHHSI [IPOLIECCYATLHOM e TEIbHOCTH, OCYIIECTBIIS-
€MO}1 ¢ yJacTHeM HECOBEPILIEHHOJIETHET O, TpeOyeT aeKBaTHOrO, TO
€CTh COOTBETCTBYIOIIIETO BO3PACTHBIM OCOOCHHOCTSIM, BO3/ICHCTBHS
Ha HECOBEPLICHHOIECTHUX IIPaBOHAPYILIUTENEH.

AKTYaIbHOCTb TEMBI, TAKUM 00pa30M, ONPEAEIIeTCs TEM,
4TO 3Ta IPaBoBasi clelUu(pUKa JOJKHA He TOIbKO COOI0IaThCs,
HO W TOJBEPraThCs HEMPEPHIBHBIM HAYYHBIM HCCIIETOBAHHIM
C [ETIbIO IPUBE/ICHHS €€ B COOTBETCTBHE C COBPEMEHHBIMU HOP-
MAaTUBHBIMHU U COLTMAJIBHBIMU PCaIUAMMU.

HayuHnast HoBU3HA 00yCJIOBJICHA TEM, UTO B YTOJIOBHO-IIPO-
LecCyallbHOHM Hayke HEeIOCTaTOYHO IIyOOKO OCBELIEH BOIPOC
o crieruke 0OecIedeHus paBa Ha 3aIlUTy B MIPOU3BOJICTBE
TI0 YTOJIOBHBIM JIeJIaM O ITPECTYTUICHUSX HECOBEPIICHHOIETHHUX.

Ieapb nccaenoBaHus 3aKII0YAETCS B PACKPBITHH OCHOBHBIX
OTJIMYUTEIbHBIX NPU3HAKOB, NPUCYTCTBYIOIMX B cepe obe-
CIeUEHUs pealu3aluu MpodeccuoHaIbHON 3alIUTHI HECOBEP-
LIEHHOJIETHUX YTOJIO0BHO IIPECIIEyeMbIX JIHLI.

3asaum HampaBiIeHbl Ha TIOJyYeHHE HOBBIX HAyYHBIX pe-
3yJIbTaTOB HA OCHOBE aHAIM3a TEOPETHYECKNX, HOPMATHBHBIX U
MPAKTUYIECKUX MOJ0KECHUH, UMEIOIINX 3HAUCHUE B Mpodecch-
OHAJIBHOM 3alUTEe HECOBEPILECHHOJIETHUX, BCTYIIUBIIUX B KOH-
(DIIUKT C YTOJIOBHBIM 3aKOHOM.

Teopernueckasi U MPAKTHYECKAS] 3HAYUMOCTH PabOTHI 00-
YCIIOBJICHA TEM, YTO INPHUBEICHHBIC B CTAThE TOJOXKEHHS MOTYT
MMETh 3HAUECHHE JUIS JaTbHEHIINX HayYHbIX H3BICKAHUH MO CMEX-
HOM TeMaTuKe, a Tak)Ke YTOUHEHUS! OCHOBHBIX HAIPaBJICHUN 00e-
crieyeHus Ipo(ecCUOHANBHOMN ASSITENbHOCTH aJBOKATA, OCYILECT-
BJISIFOLIETO 3aILUTY HECOBEPLIEHHOIETHETO YTOJIOBHO IIPECiIeye-
MOTO JIMIIA B YTOJIOBHOM CyI0TIpom3BoicTBe PO.

OcHoBHast YacThb

HecoMHEHHO, 3al1[UTa HECOBEPILEHHOIETHETO YTOJI0BHO IIpe-
ClIelyeMOro Jiilia o0safaet onpeaeneHHol cnenudukoi. Ee mpu-
CYTCTBHE OOOCHOBAaHO OCOOBIM IIPEIMETOM — COBOKYITHOCTBIO
MaTepHAIbHBIX U TPOLECCYAIbHBIX HOPM, PEriaMEeHTHUPYIOIINX
[IPaBOBOE MOJIOYKEHUE HECOBEPIIEHHOIETHETO I10/103PEeBAEMOr0O
1 OOBHMHAEMOI'O B IIPOLIECCE MPUBJICUEHUS €r0 K YIOJIOBHOM OT-
BETCTBEHHOCTH, B TOM YHCJ€ C Y4ETOM COLMAIIbHBIX ACHEKTOB.
K raxoBblM, Hampumep, MOMKHO OTHECTH IIPaBUIIA, YKa3aHHbIE
B 171. 14 YK P® «OcoGeHHOCTH YTONOBHOW OTBETCTBEHHOCTH M
Hakazanus HecopepieHHoneTHux» u 1. 50 YIIK PO «IIponsson-
CTBO 110 YT'OJIOBHBIM JI€J1aM B OTHOIIICHUU HECOBCPIICHHOJICTHUX».

Tak, cormacHo cT. 3 KouBeHnuu o mpaBax peOeHKa,
«...0€3 MOHMMAHUS CYLUIHOCTH OTKJIOHSIOLIEr0Cs IOBEACHUS
HECOBEPILEHHOJIETHETO BPSI JU MOXHO JIOCTHUTHYTBH CIpa-
BEJJIMBOTO HMTOTra, OTBEYAIOIIEro MPUHLHUIY HAWIy4dIIero
obecrieueHus HHTEpecoB pedeHkay [6]. [Tnenym BepxoBHOro
cyna P® B cBoeM MOCTAaHOBJICHUU PEKOMEHI0BANI oOecreun-
BaTh NPO(ECCHOHANIbHYI0 KOMIETEHTHOCTD CyAeH 10 Jgesiam
HECOBEPILIEHHOJIETHUX MyTeM UX 00Yy4eHMs U HEepPEernoaroToB-
KM HE TOJIBKO I10 BOIIPOCAM IIpaBa, HO M 110 BOIIPOCAM I1e/1arort-
KM, COLIMOJIOTUH, OJPOCTKOBOM MCUXOJIOIMH, KPUMHUHOJIOTHH,
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BHUKTUMOJIOTUY, TIPUMEHEHHS IOBEHAJIBHBIX TEXHOJIOTUH, WC-
MIOJIL3YEMBIX B PaMKax IPOLEeCcCyalbHOTO 3aKOHOAATEIbCTBA
[7]. Cauraem, uTo MaHHAs PEKOMEHIALNS MOAXOIUT TaKXKe U
JUIS aJIBOKATa, BEYILIETrO 3allUTy HECOBEPIICHHOJIETHETO MO-
J103pEBAEMOro, OOBHHSAEMOTO.

IIpuMeHeHHBIE HAMH MeTO/bI COLMOJIOTHYECKOrO OIpoca
7 KOHTECHT-aHaJM3a MaTephajioB YTOJIOBHBIX €N TO3BOJHIN
OIIPEACIUTD CIICAYIOINE Pe3yIbTAThI.

Bortee noaoBuHbBI OINPOIICHHBIX HAMH aIBOKATOB B KOJIMYCCTBE
126 pecnionnentos (51,9 %) OTMeTHIN, YTO PErYISPHO UCIIBITHI-
BAIOT TPYIHOCTH IIPU YCTAHOBJICHWH JOBEPUTEILHOIO KOHTAKTA
C HECOBEPIICHHOJICTHUM ITO/3ALINTHBIM. bosiee deTBepTH 13 HUX
(26,9 %) oxapaKkTepr30BaIN CBOHM 3HAHUSI IT0 OCHOBAM IEIArOTHKH,
TICUXOJIOTUH HECOBEPILIEHHONIETHHUX KaK HeJocTaTtounsle. [Ipumep-
HO CTOJIBKO 7K€ OTPOIICHHBIX (25 %) OTMETHIIN, YTO MOCTOSIHHO MC-
TIBITHIBAOT CIIOKHOCTH BO B3AMMOOTHOLICHHUSIX C 3aKOHHBIMH ITPe/I-
CTaBUTEISIME HECOBEPIICHHONETHHX. JlecsiTast 4acTh ONPOIICHHBIX
(11,5 %) cunTaer yroyioBHOE CyI0IPOM3BOJICTBO C y4aCTHEM HECO-
BEPLICHHOJICTHUX Ype3MepHO AU(hepeHIPOBAHHBIM U BBI3bIBAIO-
IIMM CBOEH YCIIO’KHEHHOH (POPMOI HEeraTHBHOE BOCIIPUATHE.

Kak Ham nipencraBisiercs, it npo()eCCHOHABHON 3allUThI
3HaHUE OCHOB TIOJIPOCTKOBOM IICHXOJIOTUH U TEJarOTHKU IT03BO-
JSIET OTPEIENTUTH MOBEICHNE HECOBEPIIEHHOIETHHX, B KOTOPOM
YacTo HAONIOAFOTCSl Pa3HOTO pojia OTKIOHEHHS (JICBHAIMH) U
CBSI3aHHBIE C HUIMHU HENPEeICKa3yeMble CUTYalUH, CIIOKHO MOIa-
FOLIMECS] TOJBKO MPABOBOMY (BJIACTHOMY) pEryJIMpOBaHUI0. Tak,
BOIPOCH! BOCIIMUTAHHS HECOBEPIICHHOJIETHETO, OLIEHKA €ro JeBH-
QHTHOI TOPKEHHOCTH W TIeIarOTHYECKOM 3aITyIEHHOCTH M3Me-
PSIOTCSL METOAMH, IPIMEHSIEMBIMU B TI€IarOTMYECKUX H IICUXO-
JIOTMECKNX HayKax, a YCIOBHS (DPM3HOJIOTHIECKOrO ¥ MHTEIIICK-
TYaJbHOTO Pa3BUTHS — MEIULIMHCKUMH U ICUXUATPUYECKUMU [8,
9]. Coumornorusi 1eTCTBA, KPUMHHOJIOTHS M BUKTHUMOJIOTHSI HE00-
XOJIUMBI JUIS OTIPE/ICNICHUs YCIIOBHI KU3HH HECOBEPIIICHHOJICTHE-
T0, €ro COLUAIBHOTO Pa3BUTHS 1 OJIArOMONYYHsI, BIMSTHHSI HA HETO
CTapILHX 10 BO3PACTY, a TAKKE HHBIX OOCTOSITENBCTB, IPUBEIINX
K coBeplIeHUIo rpectyrienus [10—13].

IporeccyanbHasi HEHHOCTh MPUBEJCHHBIX OOCTOSITENBCTB ISt
CTOPOHBI 3AILUTHI 3AKIIFOYAETCS B BO3SMOKHOCTH HE TOJIBKO TPAMOT-
HOTO YCTAQHOBIICHHSI JJOBEPUTEITBHBIX OTHOIICHHI C HECOBEPILICHHO-
netHuM [ 14, ¢. 12], HO 11 IOKa3bIBAHKS CMSTYAFOIIMX OOCTOSITEIIBCTB,
NpUMEHeHus1 Ooniee MSTKUX Mep MpeceyeHus], MHULIMAPOBAHMS
HEOOXOIMMBIX JUISi MHTEPECOB 3allIUThI CIICJICTBEHHBIX JICUCTBUIA,

BUBJIAOT PA®UYECKHUI CITIUCOK

OIpEIETIeHUs] BO3PACTHOIO BMEHEHNUsS! (CIIOCOOHOCTH HECOBEPILIEH-
HOJIETHET'0 aJIeKBaTHO U OCO3HAHHO BOCIIPUHIMATB OOCTOSITENIHCTBA
JIeNia M 1aBaTh 10 HAM MOKa3aHHs, TOHIMATh XapakTep 1 3HaYCHHEe
COBEPIIICHHBIX UM HJIM B OTHOILICHHH HETO JCHCTBHI), OCBOOOK IE-
HMS OT YTOJIOBHOM OTBETCTBEHHOCTH MJIM HAKA3aHUs, IPEKPAILICHHs
YTOJIOBHOT'O JI€J1a, IPECIIEI0BAHUS U T. [1.

OcoOBIif TpeMEeT 3aIUTHI KaK ycIoBHe 3((EKTHBHOro 00e-
CIICUeHHsI TIpaBa Ha 3alllUTy HECOBEPLICHHOJETHETO HAYMHAET
(bopMHPOBATHECS ¢ MOMEHTA Havasla MPOLEAYPHI 110 HA3HAYCHUIO
00 MPUIJIALICHUIO aJBOKaTa-3alUTHUKA. [Ipu 9TOM B epByIo
ouepeib Clie/lyeT yYuThIBaTh TpeboBanus 4. 4.1. ct. 49 VIIK PO,
COTJIaCHO KOTOPBIM IEPeJl BCTYIUICHHEM B YTOJIOBHOE JIENIO aJ[BO-
KaTy HEOOXOIMMO MOTYYHTh COTJIACHE Y HECOBEPLICHHOIETHETO
I0I03PEBAEMOT0 WJITH OOBHHSEMOTO Ha CBOE YYaCTHe.

Tak, npu U3y4eHUH HaMH MaTE€PUaIOB YTOJIOBHBIX JIeJT BbI-
SIBJICHBI TaKHUC TTPUYIHNHBI 3asIBJICHUM 06 OTKa3€ HECOBEPIICHHO-
JIETHErO OT aJIBOKAaTa, KakK: HeJOOpOXKesaTelbHOe OTHOLIECHUE
(B 3asBICHUM YKAa3aHO, YTO OH SKOOBI KpHYal Ha HETO H Py-
ran)!, orcyrcTBue 1oBepus (6€3 MOITHOTO OMUCAHMUS IIPUINHBI)?,
HE YCTPOMBILIHMN HECOBEPILEHHOJETHETO JIUIA, OOBHHEHHOTO
B M3HACHJIOBAHUH, 110J1 3AIUTHUKA (BMECTO JKCHIIMHBI-aIBOKA-
Ta OH NOTPEOOBAN MY)KYHHY)’, 00BEKTHBHBIC TPYIHOCTH B 00-
IIICHNY, BBI3BAaHHBIC HEJIOCTATOYHBIM YPOBHEM BIIAJICHUS SI3bI-
KOM, Ha KOTOPOM M3bSICHSIICS [O/[3aIUTHBIIT".

3akJjil04eHue ¥ BbIBOJIbI

Takum 00pa3oM, CJIeI0BATEI0 UK JI03HABATEIIO TP TIO/I-
rOTOBKE TpeOOBaHUS O HA3HAYCHHMU aJBOKATa HEOOXOJIUMO
10 COTJIACOBAHHIO C HECOBEPILECHHOJIETHUM KaK MOXXHO Oosee
MIOJTHO MH()OPMHPOBATH aJIBOKATCKOE 00Pa30BAHUE CBEICHUSIMU
0 HECOBEPIIICHHOJICTHEM B I[EJISIX yUeTa OMPEICIICHHBIX €ro 0CO-
O6ennocTeii. Takoii Moaxo1 Tak:Ke ONTUMAJIEH I 00eCIICYEHHS
TeH/IEPHOH U A3BIKOBOI COBMECTUMOCTH HECOBEPIICHHOJIETHE-
r'O C 3alUTHUKOM. MIX COOTHOIIICHHUE, B CBOIO OYepellb, MOXKET
MpeAyNpeUTh 3aMEHbI aJIBOKaTa-3alIUTHAKA, CIOCOOCTBOBAThH
COOJIFOJICHUIO Pa3yMHBIX CPOKOB CY/IOMPOHM3BOJICTBA, o0Oecte-
YCHUIO CTa0MIBLHOH M MaKCHMAaJbHO S(P(PEKTUBHOW 3aIIUTHI
B XO0Jie JIO0CYJeOHOr0 MPOU3BOJCTBA. AJBOKATCKUM TajiaTaM
cyobekroB PO cienyer opmMupoBaTh U3 aIBOKATOB, UMEIOLIUX
OTBIT FOBEHAIIBHOW 3alUTHI B YTOJIOBHOM CYJIONPOU3BOJICTBE,
OT/ICJIbHBINA PEECTPOBBI CIHUCOK, B COOTBETCTBHH C KOTOPBIM
1 HEOOXOMMO Ha3HAYATh 3alMTHUKA HECOBEPIICHHOJICTHEMY.
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